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NOTES OF THE WHER 








How Not to Take It 


A foreign lawyer, visiting this country, 
expressed some surprise at the calm and 
quiet of English magistrates’ courts. He 
was quite bewildered because, as he 
said, so many of the people who are 
fined bow to the magistrates and say 
“Thank you.” He added that it was 
not so in his country. 


What he noticed was no doubt due to 
the fact that most defendants feel that 
they have been dealt with patiently and 
courteously and have had a fair trial. 
To this may be added that magistrates’ 
courts do not often err on the side of 
severity. 


This makes it the more surprising 
when a defendant shows open resentment 
at a perfectly reasonable decision. The 
Liverpool Daily Post reports a case in 
which a woman, fined £5 for stealing 
by what the bench characterized as a 
mean trick, protested loudly, adding, 
when brought back to the dock, “‘Five 
pounds for the first offence ? That is 
ridiculous. Where do you think I can 
get £5 from ?” She was told to pay at 
the rate of £1 a week. 


Probably the defendant was under 
the delusion that for a first offence, 
whatever its nature, nothing worse than 
probation would ever result. The clerk 
very properly reminded her that she 
might have been sent to prison. There 
is too common a tendency to look upon 
stealing as not very serious unless the 
value of the property is large, and to 
expect the utmost leniency as of right. 


Blaming the Weather 


The Western Morning News reports the 
case of a 76 year old man who appeared 
before the Exeter magistrates’ court on 
a charge of wilful damage. A police 
superintendent told the court that this 
was the defendant’s 137th appearance. 
It was the third occasion this year on 
which he had damaged the same tele- 
phone kiosk. When arrested the defen- 
dant said “I wanted to get inside out 
of the weather.’ He was sent to prison 
for two months. 

The weather has been bad enough in 
many parts of the country to make 
“* sleeping rough” unattractive, and this 
man who was said to have no fixed 


abode, may have been quite honest 
when he attributed his offence to his 
desire to be inside. The pity is that he 
chose the way to prison instead of 
seeking other help. It used to be common 
for tramps and casuals to drift into the 
towns, often to beg, sometimes to 
commit other offences in order to get 
into prison, which many of them said 
they preferred to the workhouse. All 
that is changed now, workhouses good 
and bad alike, have been abolished. 
Much is done for old people officially 
and by voluntary organization, for which 
we can be thankful. There is really no 
need to choose to go to prison. 


Breach of Probation by Adult who was 
a Juvenile when Order made 


A young person is put on probation 
by a juvenile court in respect of an 
offence such as housebreaking, which is 
triable summarily by consent in the case 
of a young person, but not in the case of 
an adult. After he has attained the age 
of 17 he appears before the juvenile 
court on account of failure to comply 
with a requirement of the probation 
order and the court does not desire to 
continue the order and deal with the 
matter by imposing a fine. The problem 
is whether the court can sentence him 
for his original offences if it had just 
convicted him. We are of opinion that 
it cannot, and that there is a gap in the 
law. We have given our opinion and 
stated our reasons more than once, and 
our only excuse for returning to the 
point is to refer to a method of dealing 
with the difficulty that has sometimes 
been adopted. 


In the class of cases that cannot be 
dealt with summarily when the defendant 
is an adult, the juvenile court considers 
the possibility of a breach of the order, 
and if it thinks this not unlikely, commits 
for trial a young person aged 15 or 16, 
without giving him the option of being 
tried summarily. If he is put on probation 
at quarter sessions the difficulty about 
subsequent sentence will not arise. 


Alibi 

A cast-iron alibi is about the best 
defence a man can have in answer 
to a charge. This is a popular 
opinion, and it is not far wrong. Mr. 
Weller no doubt had this in mind when, 
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in some mental confusion and distress, 
he addressed his son after the case of 
Bardell v. Pickwick had gone against the 
defendant. ‘‘Oh Sammy, Sammy,” he 
said, “‘ vy worn’t there an alleybi ?” 

Most people know what an alibi is 
even if they do not know the exact 
meaning of the word itself, but there is 
some danger that it will become a word 
to be used in slovenly fashion to mean 
more than one thing. We constantly 
find it in use to denote any kind of 
defence and not only that of not being 
there at the time in question. ‘‘ That 
provides you with an alibi ”—! is coming 
to mean “ That gets you out of 
suspicion.” 

To those who ask what it matters, 
we would answer that when a word 
which has had one clear meaning, and 
only one, is employed so as to be capable 
of another meaning, that word has lost 
something of its former expressiveness. 
Different words with different meanings 
that cannot be confused add clarity to 
speech and writing. 

If * alibi ” is to be used as synonymous 
with “ defence,” are we gradually to 
become accustomed in the courts to such 
statements as “I plead not guilty and 
reserve my alibi,” or “‘ My client has a 
perfect alibi: he admits being present 
when the offence was committed, but 
says he took no part in it’ Absurd, of 
course, but some indication of the way 
in which the misuse of a word can blur 
its meaning. ‘“‘ The defence is an alibi,” 
translated as “* the defence is a defence ” 
is complete nonsense. Let us keep to the 
literal and well-established meaning of 
the word. 


While on the subject of words and 
their extended meaning, we want to 
register a mild protest against the new 
use of the word “ discipline,” which is 
employed by some psychologists and 
others to mean we do not know exactly 
what,—but certainly not what most 
people have always taken it to mean. We 
wish that exponents of the newer sciences 
would state their views and conclusions 
in plain and unambiguous terms, so that 
ordinary people would not be mystified. 


Truancy and Delinquency 

It is common knowledge that truancy 
often leads to delinquency, and that many 
young offenders are found to have been 
irregular in school attendance. That is 
one of many reasons for strict enforce- 
ment of attendance. 


Recently the chairman of a juvenile 
court expressed regret that the local 
education authority had not proceeded 
in respect of the truancy of four young 
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boys who were before the court charged 
with breaking and entering and stealing. 
It is true that the offences in question 
were alleged to have been committed 
during school holidays, but it appeared 
that the boys had all been given to 
truancy. 


We can understand the reluctance 
of education authorities to prosecute 
parents or to bring children before the 
juvenile court until persuasion has been 
tried and failed, but where there is 
persistent truancy it may be kinder to 
take proceedings than to let matters go 
on until they come to a head through 
the commission of offences. We do not 
criticize the education authority in this 
particular instance, because we do not 
know all the facts, but we express the 
general opinion that enforcement of 
school attendance may be the means of 
preventing some juvenile crime. In the 
particular case that gave rise to this note, 
the boys were placed on probation. It 
may be said that if they had appeared 
before the juvenile court because of 
truancy they would probably have been 
placed under supervision, and that it 
was practically the same in the long run. 
That does not seem to be the right way 
to look at it: if the proceedings had been 
earlier the run would not have been so 
long, and, moreover, there is a difference 
between a probation order and a super- 
vision order, inasmuch as the former 
carries the stigma of an offence, which is 
not to be entirely disregarded, even 
though in the case of a child it is not to 
be magnified. 


Keeping Reports 

We have heard of uneasiness on the 
part of some probation officers about the 
practice of some magistrates, especially 
in juvenile courts, of taking home 
with them the written reports furnished 
to them by probation officers about the 
home and circumstances of those boys 
and girls who appear before the court. 
Suppose these reports are left about, it 
is said, they may get into unauthorized 
hands with unfortunate consequences. 
Should they not be collected after court 
and preserved there or handed back to 
the probation officers ? Such records as 
probation officers keep are to be kept in 
proper custody as provided in the 
Probation Rules. 


In our opinion, the answer must be 
that magistrates who take so much 
interest in those who come before them 
that they wish to read reports at leisure 
must be trusted to be careful to look 
after them and not leave them lying 
about. The reports may be studied 
during a remand and be of assistance in 
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arriving at a decision. We have heard 
of some magistrates who preserve files 
of notes of evidence as well as reports, 
This shows their keen interest, and when 
magistrates are prepared to give so 
much time and attention to their work 
it would be rather ungracious to try to 
restrict their access to documents away 
from the court. Time enough to raise 
the question with them if an actual 
instance should arise when some harm 
has resulted from the practice. 


Admission of the Press 


We have pointed out from time to 
time that modern developments of local 
government involve leaving to decision 
by committees a great proportion of 
business which 50 years ago would have 
been dealt with in full council. Indeed it 
was not until the Local Government Act, 
1933 had put all local authorities in the 
same position as regards the power to 
delegate, that the modern system could 
develop. We have for some time ad- 
vocated applying the principle of the 
Public Bodies (Admission of the Press to 
Meetings) Act, 1908, to those committees 
of local authorities which are empowered 
to reach decisions taking effect as deci- 
sions of the council. We last referred to 
the matter, rather incidentally, in July. 
On August 1, the Public Bodies (Ad- 
mission of the Press to Meetings) Bill 
was printed after being introduced in the 
House of Commons with backing from 
all sides. The schedule to the Bill, 
enumerating the public bodies to which 
it is to apply if passed in its present form, 
sets out 27 such organs of government. 


About some of these we do not know 
enough to form an opinion, on the 
question whether they ought to be re- 
quired to be open to the press. This 
remark applies, for example, to develop- 
ment councils and consumers’ councils 
under the Coal Industry Nationalization 
Act, 1946. There are some bodies 
mentioned in the schedule which we 
should have thought it unwise to throw 
open as of right to the press. This applies 
particularly to a regional hospital board 
and a hospital management committee. 
We should have thought it might apply 
to an appeal tribunal under the Rein- 
statement in Civil Employment Act, 
1944. On the other hand, there can be no 
doubt that a local inquiry under the 
Town and Country Planning Act, 1947, 
ought to be open to the public. This is 
certainly the practice, and as regards 
many such inquiries, we thought the 
word “ public” had been omitted from 
the statutes directing them to be held for 
the simple reason that the practice was 
established. 
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Here and there in the schedule, there 
may be room for amendment at the 
instance of public bodies or the organiza- 
tions formed to represent them, but upon 
the parts of the schedule which most 
directly interest us we are sure the 
principle of the Bill is right. 

Coming back to committees of local 
authorities, para. 2 proposes that these 
must be open to the press in cases where 
all members of the council are entitled to 
be present at committee meetings. This 
will affect two common practices. One 
of these is appointing a general purposes 
committee which does most of the 
council’s work and comprises all members 
of the council. The other is resolving 
that the council go into committee when 
considering some particular matter. We 
have before now expressed the opinion 
that this practice, of going into committee 
in the course of a meeting, was originally 
based upon a misleading analogy with 
the House of Commons. Certainly the 
practice can give rise to practical diffi- 
culties, for example in regard to minutes, 
and we see nothing to commend it in 
most cases. We regard these two 
practices, of resolving into a committee 
and of having a general purposes com- 
mittee consisting of all members of the 
council, as being little more than 
machinery put into motion to avoid the 
invidiousness of a formal motion to 


exclude the press, and we do not think 
local government would suffer if these 
two practices were abandoned. So long 
as they exist, however, we think the new 
Bill deals with them on right lines. 


Other committees are dealt with in 
para. 26 of the schedule. As applied to 
local authorities, this would ensure that a 
committee with power to act fell under the 
same duty of admitting the press (unless 
specially extended ad hoc) as the parent 
council. Some verbal amendment may 
be needed, to meet the case of a commit- 
tee which has some fully delegated 
powers, but must obtain approval in 
other matters, but we are sure the 
principle is right. 


Hire Purchase 


When the Government removed res- 
trictions upon hire purchase as part of 
the campaign to get rid of controls, it 
was recognized that their action was 
logical, but a good many social workers 
and others doubted whether the effect 
upon the spending practices of weekly 
wage earners might not be deleterious. 
Certainly a stimulus was given to some 
branches of internal trade. Serious 
economists (we think) soon shared the 
view of social workers, that expenditure 
by way of hire purchase was mounting 
too far and too fast, and it came as no 
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surprise that fresh restrictions were im- 
posed as part of the efforts considered 
necessary early this year to reduce 
inflation. Still further restrictions intro- 
duced in August, 1956, have been de- 
signed to stop gaps discovered in practice, 
in the controls established in February. 
Other amendments are intended to 
avoid interfering with legitimate trade 
practices on the part of manufacturers 
and merchants. The Federation of British 
Industries, it seems, discovered that the 
Order made on February 7 did not 
accord with some established commercial 
practices, which do not directly affect the 
ultimate consumer, and are not in- 
flationary. On the other hand, the latest 
Order will prevent some forms of hiring 
agreement for short periods, which are 
being used by traders as a device for 
avoiding the restrictions placed upon 
hire purchase transactions with ordinary 
householders. We have referred to the 
matter here partly because of iis social 
interest to many readers; partly because 
it illustrates the extreme difficulty of 
dealing by legislation with everyday 
transactions. Incidentally, it shows that 
if such dealings are unfortunately neces- 
sary the legislative instrument must, in 
the modern world, be something other 
than an Act of Parliament. It would have 
been impossible for Parliament itself to 
handle thissmall but complicated problem. 





APPLICATION 
OR LOCAL 


BY NATIONAL 
AUTHORITY FOR AFFILIATION ORDER : 


ASSISTANCE BOARD 


MARRIED WOMAN 


By virtue of s. 44 (2) of the National Assistance Act, 1948, 
if assistance is given by reference to the requirements of an 
illegitimate child, or accommodation is provided for such a 
child by, or by arrangement with a local authority, and no 
affiliation order is in force, the Board or the local authority 
may apply for a summons under s. 3 of the Bastardy Laws 
Amendment Act, 1872. Application must be made within 
three years from the time when assistance was given or accom- 
modation provided. The case of N.A.B. v. Mitchell [1955] 3 
All E.R. 291, held that the rights of the Board were additional 
to those of the mother, and that the Board was not bound by 
the time-limits that bound the mother. 

In the course of the judgment certain remarks were made 
concerning the status of the mother, and it is with those remarks 
that this article deals. 

Section 44 of the National Assistance Act, 1948, was the 
successor of s. 5 of the Bastardy Laws Amendment Act, 1873, 
which provided that where a bastard child became chargeable 
to any parish or union, the guardians might apply for an affilia- 
tion order against the putative father. The section further 
resembled s. 44 in that it required the evidence to be that which 
would be necessary to obtain an order under s. 4 of the Bas- 
tardy Laws Amendment Act, 1872. Where guardians applied 


for an order in relation to a child whose mother had married 
and was living with her husband, it was argued that since she 
was now married, her husband was liable to maintain the child 
under the Poor Law, and no order could be granted. The High 
Court held, however, in Guardians of Plymouth v. Gibbs (1903) 
67 J.P. 61, that the criterion was not the status of the mother, but 
that of the child. The only question was whether the child was 
chargeable: the fact that the mother’s husband had a liability 
under the Poor Law to maintain his wife’s illegitimate children 
born before his marriage, did not operate to prevent an affilia- 
tion order being made against another man. This liability, of 
course, no longer exists. 


It would appear that this decision was not considered when 
N.A.B. v. Mitchell was decided, because the Lord Chief Justice 
observed that the National Assistance Board “ will have to 
show that the mother was a single woman within the meaning 
of the cases.”” He added that the case would go back to the 
magistrate who must decide whether, “ having regard to the 
various decisions which there have been with regard to a married 
woman being regarded as a single woman for the purposes of 
the Bastardy Acts, this woman was a single woman. It appears 
to the court strongly probable that she was. She was living 
apart from her husband; there is also the factor of the time 
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of the conception of the children and there is the fact that the 
man has admitted that he is the father of these children.” 
Ormerod, J., spoke similarly. This part of the judgment, it is 
true, is obiter, and need not therefore be accepted as binding. 
Indeed, having regard to the decision in the Plymouth case 
(where the mother, actually living with her husband, could 
under no circumstances be deemed to be a single woman) these 
opinions may be reviewed in some future case. 

There appears to have been some confusion between two 
different matters. 

First, as the learned Judges suggested, no woman may apply 
for an affiliation order unless she is a single woman, as that 
expression has been interpreted. The material time is the time 
of her application (Marshall v. Malcolm (1917) 82 J.P. 77), and 
if she marries between the issue of the summons and the return 
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date her single woman status is not affected (R. v. Lancashire 
Justices (1874) 38 J.P. 215). The Plymouth case, however, 
decided the point that her status is not relevant on an application 
by the guardians. 


Secondly, she has to bastardize the child, and here (whether 
the application is by the mother, the Assistance Board or the 
local authority) if she was a married woman at the time when 
the child was conceived, evidence must be produced of non- 
access by her husband—evidence which excludes all reasonable 
doubts and which is strong, distinct, satisfactory and conclusive 
(Cotton v. Cotton [1954] 2 All E.R. 105). With respect to the 
learned Judges, she has not to prove she was a “ single woman ” 
as that artificial expression is understood, and it is suggested 
that distinction has not been drawn between proof of status 
and proof of non-access. 


ADEQUATE NOTICE OF AN ADJOURNMENT 


In ss. 14 (2) and 46 (2) of the Magistrates’ Courts Act, 1952, 
it is provided that after a court has adjourned the hearing of 
a case the hearing shall not be resumed on the later occasion 
“unless the court is satisfied that the parties have had adequate 
notice thereof.” This same expression is used in other sections 
as, for example, in s. 15 (2) which prohibits the issue of a warrant 
after an adjournment unless the court is similarly satisfied. 


There is nothing in the Act or the rules to define or to indicate 
what is required to justify a court in saying that they are so 
satisfied, and certain practical difficulties arise if too high a 
standard is set. We propose in this article to discuss the matter 
generally. 

First we should like to indicate the difficulties to which we 
have referred. The methods by which a summons may be 
served are set out in r. 76 of the Magistrates’ Courts Rules, 
1952. The power to make rules is conferred by s. 15 of the 
Justices of the Peace Act, 1949, which gives a general power 
to the Lord Chancellor, after consultation with a rule com- 
mittee appointed under that section, to make rules for regulating 
and prescribing the procedure and practice to be followed 
in magistrates’ courts and by justices’ clerks. Subsection 4 
of s. 15, which specified in detail some of the matters about 
which rules could be made was repealed by the Magistrates’ 
Courts Act, 1952, and replaced by s. 122 of that Act, and in 
s. 122 (1) (6) we find that rules may be made to provide for 
“the service and execution of process issued by or for the 
purposes of a magistrates court . . .” 


Section 15 of the Magistrates’ Courts Act, 1952, regulates the 
procedure which may be followed on the summary hearing of 
an information when the accused does not appear in answer 
to a summons. By s. 15 (1) the court may, subject to s. 15 (3), 
proceed in the absence of the accused. Section 15 (3) requires 
the court, before so proceeding, to have proof on oath, or in 
such other manner as may be prescribed, that the summons 
was served on the accused within a reasonable time before the 
trial. By r. 76, supra, the service may be personal or by leaving 
it with someone at the accused’s last known or usual place of 
abode or by sending it by registered post to that abode. In 
the latter case, by r. 76 (2), the service is not effective unless 
it is proved that the summons has come to the knowledge of 
the accused, and a letter or other communication purporting 
to be written by him or on his behalf in such terms as reason- 
ably to justify the inference that the summons came to his 
knowledge is admissible as evidence of that fact. The methods 
by which proof of service may be given, in addition to that of 


proof given on oath before the court, are specified in r. 55 of 
the 1952 rules. 


When, therefore, an accused person does not appear provided 
that it is proved, on oath or as allowed by r. 55, that the sum- 
mons has been served in one of the ways set out in r. 76 the 
court may proceed with the hearing. Alternatively, by s. 15 (2) 
of the 1952 Act, the court may issue a warrant for his arrest. 
A third possibility is that the court, relying on. s. 14 (1) of that 
Act, may adjourn the hearing and that imports the requirement 
that the accused be given notice of the adjourned hearing. If 
this last course is followed then on the adjourned hearing the 
difficulty introduced by the words which we have quoted from 
s. 14 (2) arises. The court cannot proceed, or issue a warrant, 
unless it is satisfied that the accused has had adequate notice 
of the time and place of the adjourned trial. 


It would have been easy to specify that such notice must be 
given in writing and served, for example, as is a summons, and 
it has been suggested that a rule should be made to require 
this to be done. Unfortunately the Act does not specify who 
is to be responsible for giving notice of the time and place of 
the adjourned hearing but merely prohibits the court from 
proceeding with the hearing unless satisfied that the accused 
has had adequate notice of these matters. It would seem, 
therefore, that this is probably not a matter about which a 
rule could be made; it would, in effect, be seeking by making 
a rule to interpret the phrase which gives rise to the difficulty. 
The position must be, if this view is correct, that each court 
must interpret the phrase for itself and decide in each particular 
case whether that accused has had adequate notice. There 
appears to be no reason why a court should not adopt a more 
or less standard practice in the matter, subject to modification 
in the light of special circumstances. 


What sort of standard practice would be a reasonable one? 
To decide this let us consider various possible methods of giving 
such notice. In the simple case of the defendant who appears 
at the first hearing when that hearing has to be adjourned we 
suggest that he has obviously had adequate notice if he is told 
in court the date and place of the adjourned hearing and is 
warned that he should then and there attend. The difficulty 
is more likely to arise in the case of the defendant who does 
not appear on the first occasion, and it is proved to the satis- 
faction of the court that the summons has been duly served, 
shall we say, by being left with someone at his place of abode. 
If he neither appears nor writes to the court then is it reasonable 
for the court to say that they are satisfied that he has had 
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adequate notice of the time and place of the adjourned hearing 
if the notice, in writing, is served in the same way as was the 
summons? We think it is, for the following reason. 


On the first hearing the court, when service of the summons 
was proved, had clear power by virtue of s. 15 (2) of the 1952 
Act to issue a warrant to compel the appearance of the accused. 
If service of a notice in the same way as that in which the 
summons was served is not to be held to be satisfactory then 
the court, on the adjourned hearing, may well be in a worse 
position (because it has tried to avoid issuing a warrant for 
the arrest of the accused) than it was on the first hearing. We 
do not think that this can have been intended by Parliament. 
If service of a summons in a particular way is sufficient to 
authorize the court to issue a warrant we think that a notice 
of adjournment similarly served must also be sufficient. If this 
is not to be so courts may well tend, to avoid future difficulties, 
to issue a warrant on the first occasion to make sure that there 
is no difficulty about their power to proceed on the adjourned 
hearing. Such a practice would, we think, be regrettable. 


It must be accepted that there cannot be one interpretation 
of the phrase which is in dispute when on the adjourned hearing 
the court decides to issue a warrant and a different one if the 
court decides to proceed with the hearing. But we do think 
that courts should be wary of proceeding in the absence of a 
defendant when a summons duly left for him at his address 
produces no response from him and a notice of adjournment 
similarly served is also ignored by him. In such a case a warrant, 
probably backed for bail, appears to be necessary to avoid the 
obvious danger of doing injustice by hearing the case in the 
absence of the accused. On the other hand, if the court has 
positive proof that notice of the adjournment was brought 
personally to the defendant’s notice there is far less danger in 
proceeding in his absence if there is no other reason for requiring 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 15, 1956 581 


him to attend. It is obvious, therefore, that although there is 
no question of two different interpretations of what is adequate 
notice, the method by which notice has in fact been given may 
well influence the court in deciding how next to proceed. 


Our conclusion is that the phrase “ satisfied that he has had 
adequate notice of the time and place of the adjourned trial ” 
should not be so interpreted that it maxes the position of the 
court, as a general rule, worse on the adjourned hearing than 
it was on the original hearing. There will be some cases, 
unfortunately, when although on the first hearing it was proved 
that the summons was duly served it will not be possible, for 
some reason, to serve the notice of adjournment and it does 
appear that then, by virtue of proviso (a) to s. 15 (2) and of 
s. 14 (2) of the 1952 Act, the court will not be able, on that 
information, either to proceed with the trial or to issue a warrant. 
If a fresh information cannot be laid within time it seems as 
though the accused will avoid being tried for that offence. But 
if courts make due inquiry, on the first occasion, before deciding 
to adjourn the hearing without issuing a warrant there should 
be only rare occasions when such an unfortunate result will follow. 


Although we think that if courts accept, as a general rule, 
that no more is required to establish due service (or giving) 
of notice than is necessary by the rules in the case of a summons 
we do consider that it would be more satisfactory if the Act 
required, say, that the notice of adjournment should be given 
or served in the prescribed manner. A rule could then be 
made setting out the possible methods which could be adopted, 
any one of which would entitle the court to say that the party 
concerned had had due notice of the adjournment. It is better, 
in our view, to have in a matter of this sort a procedure which 
is fairly clearly defined rather than to leave each court to inter- 
pret in its own way a phrase which is capable of rather widely 
differing interpretations. 


LOCAL AUTHORITIES AND THE NEW ROAD TRAFFIC 
ACT 


The Road Traffic Act, 1956, which is to come into operation 
on such day or days as the Minister of Transport and Civil 
Aviation may by order appoint (s. 55 (1)) is mostly concerned 
with what may be described as “‘ magisterial law ’—new traffic 
offences, the condition of motor vehicles, and the like. How- 
ever, there are a number of sections which give new or modified 
powers to certain local authorities, which it is the purpose of 
this article to examine. 

Section 1 deals with vehicle tests, to ensure that statutory 
requirements relating to the construction and condition of motor 
vehicles are complied with. Councils of counties or boroughs 
which are designated for the purposes of the section by the 
Minister (presumably in practice the Minister would be prepared 
so to designate only a county or county borough licensing 
authority), may appoint inspectors for the purpose of carrying 
out vehicle examinations, and provide stations and apparatus 
for these examinations. These provisions apply only to vehicles 
voluntarily submitted for examination—although s. 2 provides 
that it may be made an offence for a motor vehicle which has 
been licensed for more than 10 years, to be on the road without 
a valid “‘ test certificate ”—and local authority inspectors will 
have no powers to insist on a test of a particular vehicle, this 
power being reserved for the ‘“ authorized examiners” to be 
appointed by the Minister. 

Under s. 4, the “‘ local authority ” for the purposes of s. 1 (9) 
of the Road Traffic Act, 1934 (i.e., county boroughs, the larger 


non-county boroughs and urban districts, and the counties) 
may, when subss. (3) and (4) have been brought into operation, 
give a direction as respects any length of road in a built-up 
area to the effect that the speed limit for that length of road 
shall be 40 miles per hour, instead of the customary 30. Further, 
under subs. (2), a length of road will not in future become 
automatically subject to the 30 m.p.h. limit just because standard 
lighting is introduced therefor. 


Section 5 expressly empowers county councils and borough 
and urban district councils to make arrangements for the 
dissemination of road safety advice, and to give “ practical 
training ” to road users or particular classes of road users, and 
to make contributions to other authorities or bodies for this 
purpose. If the Minister is satisfied with arrangements made 
under the section by a non-county borough or urban district, 
county council expenses under the section will not be chargeable 
on the area of that authority. By sch. 2, provision is made 
for members of a local authority road safety committee (pro- 
vided it is designated for the purposes of the schedule by or 
under regulations made under s. 117 of the Local Government 
Act, 1948) to be paid travelling, subsistence and financial loss 
allowances under the 1948 Act. This section will put these 
road safety committees on a proper footing, and also put beyond 
question the legality of road safety expenditure—which has been 
recognized for some years as reckoning for 50 per cent. grant 
from the Ministry. 
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Section 12 controls the use of public footpaths and bridle- 
ways for motor vehicle trials, and will be administered by the 
highway authority concerned. 

Section 15 relates to the control of dogs on roads. The local 
county borough or county [‘* country ” in the Queen’s Printer’s 
copy !] district council will be empowered to make an order 
designating particular lengths of road. It will then be illegal 
for any person to cause or permit a dog to be on such a road 
** without the dog being held on a lead,” general exceptions 
being included for dogs kept for driving or tending sheep or 
cattle in the course of a trade or business, or proved to have 
been at the material time in use under proper control for sport- 
ing purposes. The order may be made only after consultation 
with the local chief officer of police, and it is subject to con- 
firmation by the Minister; the procedure for confirmation is 
that applicable to the confirmation of byelaws, s. 250 (3) to 
(8) of the Local Government Act, 1933, being applied to the 
procedure. In theory this seems a very useful power, as 
wandering dogs are the cause of many road accidents, but in 
practice the section will probably prove to be extremely difficult 
to enforce. 

Sections 19 to 25 provide for the designation of parking places 
on the highway by Ministerial order, and for the making of 
charges—by parking meters or otherwise—by local authorities 
(i.e., county borough, metropolitan borough and county dis- 
trict councils, and the Common Council of the City of London). 
Initially these powers may be exercised only within the City of 
London or the Metropolitan Police District, but the section 
may be extended in operation elsewhere by Ministerial order. 
The designation order is to be made on the application of the 
local authority and the procedure of sch. 3 (which includes a 
requirement of advertisement in the London Gazette) has to be 
observed in respect thereof. 

Traffic Regulation. Section 33 extends the circumstances in 
which an order may be made by the Minister restricting the 
use of specified roads by vehicles under s. 46 of the Road 
Traffic Act, 1930, and also adds to the matters that may be 
provided for in such an order—in some cases orders may be 
made by the local authority under s. 46 (8) of the 1930 Act, 
without any need for Ministerial confirmation (1956 Act, s. 33 
(3)); it is also made clear that the reference to “‘ urban dis- 
tricts ’’ in s. 46 (8) includes a reference to non-county boroughs 
(s. 33 (6)). Section 34 similarly extends the provisions that 
may be included in a temporary closure, etc., order under s. 47 
of the 1930 Act (as amended by s. 27 of the Public Utilities 
Street Works Act, 1950). Section 37 permits a police officer 
to place authorized signs on the highway to give effect to orders 
or directions given under s. 21 of the Town Police Clauses 
Act, 1847, or other corresponding legislation, which gave 
powers to the borough or urban district council to make orders 
to prevent obstructions in the streets during public processions, 
rejoicings, etc. Under s. 38, a police officer is similarly permitted 
to place authorized signs on the highway dealing with traffic 
congestion and danger, “in consequence of extraordinary 
circumstances.” 

Section 42 makes it an offence for any person to sell or offer 
for sale any helmet for affording protection from injury in case 
of accidents to motor-cyclists, that does not comply with the 
provisions of Ministerial regulations to be made under the 
section. The council of a county, borough or urban district 
are empowered to institute proceedings for an offence under 
the section (to which special defences are prescribed in the 
Seventh Schedule), but they are neither required nor empowered 
to inspect stocks in local shops (as they were in the somewhat 
parallel case of the Heating Appliances (Fireguards) Act, 1952), 
and consequently it will be difficult in practice for them to 
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enforce the provisions of the section. This seems to be an 
example, of which the Small Lotteries and Gaming Act, 1956, 
was another, of provisions in recent statutes where the respec- 
tive functions of the local authority and the police have not 
been fully thought out by the draftsman. In this case, as the 
local authority are authorized to take proceedings, they should 
have been given the necessary supplementary powers of entry, 
inspection and testing, etc. 


Section 45 clarifies the legal provisions relating to the con- 
struction of roundabouts, dual carriageways and street refuges 
in existing highways, making it clear that the highway authority 
have powers to execute such works (and ancillary works, such 
as lighting and tree planting, etc.). In a borough or urban 
district the local council will have power to operate the section 
with respect to a road for which they are not the highway 
authority, with that authority's consent. These works are 
added to the road works which will bring into operation the 
Code of Part II of the Public Utilities Street Works Act, 1950, 
where apparatus of undertakers would be affected thereby. 


Section 47 and para. 25 of sch. 8 modify slightly the powers 
of local authorities to appeal against the decisions of the 
licensing authority for public service vehicles. 


Paragraph 6 of sch. 8 empowers the Minister to make regula- 
tions under the Road Transport Lighting Act, 1927, exempting 
vehicles from the need to carry lights during the hours of dark- 
ness if they are standing or parked on any road with respect 
to which a speed limit is in force, or on any road verge, park- 
ing place or hackney carriage stand. Normally the power of 
putting up signs to this effect would be given to the highway 
authority by virtue of s. 48 of the Road Traffic Act, 1930, 
but by para. 6 (3) of sch. 8, the power is given also to the local 
district council, with the consent of the highway authority. 
This may in fact prove a more substantial power than at first 
sight appears, for Ministerial regulations made under the 
paragraph may extend the exemption from lighting requirements 
to any length of road subject to a speed limit which is adequately 
indicated by prescribed traffic signs. 


General observations. The new Act contains several novel 
provisions which may assist in improving road safety conditions; 
the courts will naturally be more concerned with those sections 
that have not been here discussed, but we consider the local 
authorities’ functions are even more important, in that the 
authorities alone, with the assistance of the Minister, can 
improve the layout and general conditions of our roads. From 
a purely legal point of view, may we ask that the Highway 
Law Consolidation Committee which was constituted some 
years ago, may now be instructed to proceed with their 
admittedly gargantuan task, with a view to producing an 
effective consolidation statute in the near future? 

J.F.G. 


ADDITIONS TO COMMISSIONS 


ESSEX COUNTY 
Frederick George Thomas, 17 Homestead Road, Dagenham. 


WILTS COUNTY . 

Lt.-Col. Reginald John Cockwell, Cowesfield Manor, Whiteparish. 

Laurence Combes, The Firs, Fovant. ; 

Brian Leslie Monahan, The Hawthorns, Bishopstone, nr. Swindon. 

Mrs. Phyllis Mary Nicol, 13, Kingsbury Square, Wilton. 
» Mrs. Dorothy Holgraves Savage, The Lodge, Alfred Street, West- 

ury. 

YORKS EAST RIDING COUNTY 

Thomas Rodgers Bayston, Thornton House, Gilberdyke. 

Joseph Hodgson, 41, Hull Road, Withernsea. 

Mrs. Kathleen Mary Wright, Holme-on-Spalding Moor, York. 
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MISCELLANEOUS INFORMATION 


CITY OF COVENTRY: 
CHIEF CONSTABLE’S REPORT FOR 1955 


Coventry is, of course, a busy industrial centre and we are not 
surprised to find, therefore, that there are a large number of unfilled 
vacancies in the force there. At the end of the year the establishment 
was 370 men and 19 women, and the strength 281 men and nine 
women. During the year 29 men and one woman were enrolled, but 
there were 53 losses including 45 resignations; three retired on 
pension, three on medical grounds and the services of two were 
dispensed with. On these figures it looks as though the prospect 
of the force being recruited up to its establishment is a very remote 
one, but it is at least to be hoped that the recent pay increase will 
do something to stop any further increase in the number of 
vacancies. 

With this shortage of regular police we imagine that the chief 
constable is glad to be able to call upon the services of the special 
constables. Their number, on December 31, 1955, was 225. Nothing 
is said in the report about the duties performed by them. 

There were 3,794 accepted indictable crimes and 254 “ non- 
indictable crimes.” These 254 included 224 cases of taking vehicles 
without consent and the remaining 30 were various non-indictable 
larcenies. The comparable 1954 figures were 4,116 and 185 respec- 
tively. Of the 224 cases under s. 28 of the Road Traffic Act, 1930, 
only 50 were detected. If a vehicle is taken and is abandoned before 
the offence is detected it must be extremely difficult to trace the 
offender. 

In his comments on the crime figures the chief constable states 
that “if the personnel were available I am quite certain much more 
could be done in crime prevention.” He regards the detection rate 
for indictable crimes for 1955 (60-91 per cent.) as a result which 
“can be viewed with some satisfaction bearing in mind the con- 
siderable shortage of personnel and the cosmopolitan population to 
be dealt with.” 

There was an extraordinary increase in unnatural offences and 
indecencies with male persons, from 39 in 1954 to 235 in 1955. One 
man alone corrupted 62 different boys; and a sports field grounds- 
man also committed offences against a number of boys. 

Seven hundred and sixty-six persons were prosecuted for indictable 
offences, 40 fewer than in 1954. Five hundred and forty-one of them 
were adults and 225 were juveniles. 

For non-indictable offences (other, we presume, than the 254 
already referred to) the total number of persons prosecuted was 
4,682. Motoring offences accounted for 2,582 of these and included 
26 under s. 15 of the Road Traffic Act, 1930, and 299 for dangerous 
or careless driving. In all, 4,848 motoring offences were dealt with 
by prosecution or by caution during the year; the number of persons 
who were cautioned by letter was 2,060, compared with 1,828 in 1954. 

The total number of street accidents was 3,278. Twenty-eight 
persons were killed, 349 were seriously injured and 926 slightly 
injured. There are in the report elaborate tables giving all sorts of 
details about these accidents and the persons injured in them. One 
thousand nine hundred and thirteen accidents are attributed to the 
fault of drivers, including seven cases of excessive speed, stray animals 
are blamed for 323, adult cyclists for 251, child cyclists for 84, adult 
pedestrians for 241 and child pedestrians for 188. The report states 
that “ motorists can do a great deal more to reduce the appalling 
incidence of road accidents.” The chief constable complains, and 
tightly so, of the number of motorists who, when they are involved 
in a collision particularly at night, “‘ fail to stop to render the simple 
decencies called for, having no qualms as to the suffering of others.” 
To use his words: “I am sorry to report that we are breeding too 
many cowards on the roads today.” 


KING EDWARD’S HOSPITAL FUND FOR LONDON 
AN EXAMPLE TO OTHER AREAS 

The annual report of King Edward’s Hospital Fund for London is 
primarily of interest to those responsible for hospital administration 
in the greater London area; but the information as to the schemes 
which have been supported is of general interest as showing the kind 
of improvements which are required in many parts of the country. 
The London hospitals are fortunate in having at their disposal a 
fund which had last year an income of nearly £400,000. 1955 was 
notable for the first substantial allocation of grants to mental hospitals. 
Until 1948 these hospitals lay outside its scope. Reports which have 
since been made show the need of amenities such as the modernization 
of cinematogaph apparatus, the overhaul of catering arrangements 
and larger propositions such as the provision of huts for the expansion 
of occupational therapy. An investigation was made for the fund 


by a special sub-committee and its report showed that there was no 
more urgent claim that could be made on the fund in present circum- 
stances than helping on the movement already in progress in the 
mental hospitals. As a result, grants were made for an occupational 
centre at one hospital—not only to treat the patient at the more 
acute stage but also to prepare him for his return to the community— 
at another hospital for a social centre with shops, hairdresser, bank, 
library and cafe for patients, visitors and staff, in order to help the 
patients back to normal social activities; and at a third hospital, a 
house adapted, furnished and equipped for the expansion of the 
activities of a community centre and day hospital, in connexion with 
the psychiatric out-patient department of a general hospital. Other 
substantial grants were approved for improving catering facilities at 
several hospitals. It was found that at some of the mental hospitals 
there was shortage of accommodation for nursing and other staff 
and particularly married quarters. The fund is considering whether 
any means could be found whereby it could help to meet this difficulty 
without placing too heavy a strain on its resources. 


General Hospitals 

Grants totalling £200,000 were made for improvements of various 
kinds at general hospitals including the provision of an out-patient 
department at one hospital in an endeavour to show that this can 
be provided at a relatively low cost if rigid economy is exercised. 
This scheme should be of interest to the Ministry and to hospital 
authorities in other parts of the country. Another type of improve- 
ment which has been helped is the conversion of hair mattresses to 
interior sprung at several hospitals. It seems probable that in some 
hospitals elsewhere it would not be a matter of replacing hair fillings 
but even some with much less desirable types of filling. 

The improvement of hospital gardens has for several years been 
one of the objects of the fund not only by grants but also by advice 
on how to maintain gardens with as little labour as possible while 
at the same time preserving and often improving their amenities and 
attractions. The Worshipful Company of Gardeners and the London 
Gardens Society are jointly running competitions for both teaching 
hospitals and non-teaching hospitals designed to encourage their 
gardeners without inspiring them to ask for more money or labour. 
It is hoped that these competitions will gradually encourage a high 
standard at an economic cost. Similar competitions would no doubt 
be of value in many parts of the country. 


Convalescent Homes 

In the section of the report referring to convalescent homes it is 
mentioned that while there has been a decline in the demand for 
convalescent accommodation for children, there has been an increased 
demand by elderly patients. For some time, hospitals have been 
reporting difficulties, and the fund has been using its influence to 
persuade homes to accept more elderly patients. In some instances, 
the lack of ground floor rooms or a lift has made homes reluctant 
to admit elderly people, but in one recent case this difficulty was 
overcome by the fund making a grant towards a lift. In another 
case the fund made a grant of £6,500 towards the purchase of a former 
children’s convalescent home so that it could be used for elderly 
people. It would be worth while for consideration to be given to 
the possibility of children’s convalescent homes in other parts of the 
country being so used. This might often relieve the pressure on the 
hospitals. 


Hospital admissions 

The London Emergency Bed Service is an outstanding example of 
the way in which systematic use can be made of hospital beds with 
great advantage to persons requiring accommodation. During the 
year, the service received 65,695 applications for the admission of 
general acute cases. Twenty-seven minutes were required on an 
average to see a successful admission through from the general 
practitioner’s initial call to the request for transport by ambulance. 
During the summer months 87 per cent. of applicants were admitted 
and even in the winter period the percentage did not fall below 80. 

The fund also maintains a special service known as the Hospital 
Personal Aid Service for the Elderly. This was developed under the 
auspices of the South East Metropolitan Regional Hospital Board, 
but the facilities have been extended to all four metropolitan regional 
hospital boards. Each board undertook to contribute £500 per 
annum and the fund has assumed responsibility for the balance of 
the cost. Visiting is carried out regularly in 10 hospital groups within 
the Metropolitan police district and by special arrangements in five 
others outside this area. The chief objects are to keep waiting lists 
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“live”; to look for and to arrange alternatives to admission wherever 
possible; and to suggest to the hospital the degree of priority of 
admission based on social grounds in cases where admission seems 
to be inevitable. Visits to the homes of 5,626 patients from 1951 to 
1955 revealed that 15 per cent. were dead or had already been admitted 
though their names were still on the waiting lists. When the service 
began none of the patients it first visited on the waiting list had been 
seen by a hospital doctor or almoner, and it was the general practice, 
when vacancies arose, to admit patients in the order in which they 
appeared on the list or sometimes to take in those on whose behalf 
the most representations were made, without assessing the medical 
or social urgency. This often led to beds becoming occupied by 
patients who could respond to no treatment and whose stay was very 
prolonged, while those in the early stages of illness, whose stay in 
hospital would be comparatively short, had to wait so long that their 
chance of recovery or even of improvement was greatly reduced. 
It seems probable that careful inquiry would show that this is still 
the position in many parts of the country. 

Through social visiting by the London Service, however, not only 
are those living in distressing circumstances given high priority for 
admission but also those needing urgent treatment are certain of 
only a short wait. 


COUNTY OF MONMOUTH: 
CHIEF CONSTABLE’S REPORT FOR 1955 


With an authorized establishment of 418 this force is fortunate in 
having, on December 31, 1955, an effective strength of 391, the 
vacancies being accounted for partly by an increase of nine in the 
authorized establishment which took effect on April 1, 1955. Refer- 
ence is made in the report to the additional rest day per fortnight 
which was authorized in September, 1955, and the chief constable 
states that in his opinion the police need the extra time off and should 
not have to work extra time, with due compensation, if it is possible 
to recruit the necessary extra men. So far as Monmouth is concerned 
the reduction in working hours is equivalent to the loss of 36 men 
per day. The chief constable hopes soon to submit a report making 
recommendations on this matter. 

At the end of the year there were 35 married constables waiting 
for houses, and the report states that this is not a satisfactory position. 
It is easy to appreciate that with his irregular hours of duty a police- 
man has special need for normal home comforts and accommodation, 
and that the lack of adequate accommodation may easily be the 
deciding factor when a married applicant is deciding whether or not 
to join the force. 

The special constables, numbering 309, “‘ continue to give excellent 
voluntary service to the community.” Special mention is made of 
a sergeant who declined, when elected chairman of his local rural 
district council, to be sworn in as a magistrate because he wished 
to continue to serve in the special constabulary. 

We have remarked before that policemen are supposed to be 
specialists in all sorts of matters, and in Monmouthshire two special 
three-day courses of instruction were run, in conjunction with the 
Ministry of Agriculture and Fisheries, to teach policemen the mysteries 
relating to diseases of animals. It is noted that the courses had an 
immediate practical value because just after the finish of one of 
them there was a serious outbreak of fowl pest in the county. 

Recorded crimes numbered 4,107, 399 more than in 1954. One 
thousand and ninety-five persons, including 726 juveniles were prose- 
cuted for the detected offences; the juveniles being responsible for 
800 crimes compared with 605 in 1954. Details which are given 
about particular offences show that for larcenies there were 539 
juvenile offenders out of a total of 1,119 and for breaking offences 
127 out of 223. A table of comparison of crimes committed to crimes 
detected shows that for the years 1952 to 1955 the percentages of 
detection were considerably less than for the years 1945 to 1950. 
For example, in 1945 the figures were 2,432 and 1,793, whereas in 
1955 they were 4,107 and 2,185. Presumably, other things being 
equal, if the police strength is the same the greater the number of 
crimes committed the more likely it is that the percentage of detections 
will drop. 

Fewer people were prosecuted for non-indictable offences than in 
1954, the figures being 3,925 and 4,260 respectively, the decrease 
being due mainly to a considerable drop in the number of prosecutions 
in respect of wireless and dog licences. The prosecutions under s. 15 
of the Road Traffic Act, 1930, increased from 29 to 31, the highest 
number for a year ever known in the county. 

The number of accidents reported increased from 2,423 in 1954 to 
3,099 in 1955. When this latter total is compared with that for 1948 
(888) it shows a percentage increase of 248-9. During the year the 
policy was adopted of showing on police cars a “ POLICE” sign 
so that road users are made aware of the presence of a police vehicle. 
This has made the detection of speeding offences more difficult but 
it is thought that the “‘ more obvious signs of police patrol work are 
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undoubtedly discouraging to potential speeders.”” One of the tasks 
of the traffic police was to provide escorts, whenever possible, for 
some 1,427 abnormal indivisible loads. 


MENTAL HEALTH IN SCOTLAND 

The report of the Department of Health for Scotland for 1955 
refers to a White Paper which has been issued as a basis for considera- 
tion and discussion of possible amendments to the law relating to 
mental illness and mental deficiency in Scotland. The White Paper 
outlines changes designed to bring the present law and practice into 
line with current and more enlightened ideas of psychological medicine, 
The main proposal is to provide for a new type of patient—a 
“* recommended ”’ patient—who would be admitted to a mental hospital 
without judicial process on the application of the appropriate relative 
(or authorized officer of the local health authority) supported by two 
medical certificates recommending in-patient mental hospital treat- 
ment. Periodical review of the need for continued treatment, together 
with appeal and discharge provisions, would be as for certified patients. 
This arrangement would not prejudice or supersede the existing 
arrangements for voluntary patients seeking treatment of their own 
initiative but for whose admission a new simplified procedure is 
proposed. The provision for admission by way of judicial order would 
also be retained for the exceptional cases where both the patient and 
his relatives were unwilling that he should enter a mental hospital but 
where it was in his own best interest and in the interest of the public 
that he should do so. 

The services for the prevention of mental disease and for the treat- 
ment of the mentally ill are part of the National Health Service; but 
it is suggested that in Scotland (and this probably also applies to 
England and Wales) the significance of mental ill-health and mental 
disorder is possibly not yet fully appreciated in the public health 
field. It is thought that this may be partly due to the fact that the 
epidemiological approach to the problem is not clear. The collection 
and examination of data are much more difficult than in the case of 
physical illness. The statements as to the prevalence of mental illhealth 
which have been made from time to time as a result of surveys and 
special studies indicate that this is a major national problem though 
a precise assessment of its extent is not possible at the present time. 
Neurosis and neurotic illnesses are believed to contribute far more 
to absenteeism in industry than the numbers included within these 
specific diagnosis would suggest. Many cases, it is alleged, have 
signs and symptoms of physical disease while the underlying cause 
is mental. 

Mental ill health in the aged population brings with it the problem 
of finding suitable accommodation for those who are mentally 
affected. It is suggested in the report therefore, and here again 
the same principle applies south of the border, that the measure of 
progress in this field of mental health should not be the number of 
hospital beds provided for patients suffering from major mental 
illness but rather the extent to which facilities for early diagnosis and 
treatment may avoid admission to hospital altogether or only necessi- 
tate a short stay. 

The promotion of mental health is not only, or even mainly, a 
medical problem for it depends on several factors such as housing, 
family and social relationships, working conditions and _ leisure 
facilities. 

There is no doubt, however, that the medical aspect is important 
and in it, the medical officer of health, the local authority and the 
education authority each have an essential part to play. The import- 
ance of the role of the health visitor in discovering and helping to 
deal with mental health problems of the family is receiving increasing 
attention and voluntary associations are playing an important and 
essential part. 

There have often been complaints that the mental hospital is too 
much isolated from the rest of the medical service but in Scotland, 
at any rate, this isolation has largely disappeared. When there has 
been increased co-operation between mental and general medical 
services in university centres in Scotland close links have been forged 
between mental hospitals and the university departments of psy- 
chiatry. Consultants in other special branches of medicine have 
taken an increasingly important part in work in the mental hospitals. 
Out patient psychiatric clinics are now provided in most areas In 
Scotland functioning in association with or sited within general 
hospitals. 

Within the Scottish mental hospitals there have been marked 
changes in the past few years. Progress has been made by the wider 
acceptance of the principle of preserving the patient’s individuality, 
his sense of responsibility and initiative and teaching him to play 
his part as a member of a therapeutic community. There have been 
great reductions in the use of measures of segregation or restriction 
upon the individual patients. The method of achieving this varies 
in different hospitals; in some, the patients are treated in open wards 
and in others increased use is being made of the system of parole. 
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Treatment also is advancing year by year and modern forms of treat- 
ment, although in some cases controversial, are generally accepted. 
On all these matters there are probably some mental hospitals in 
England and Wales which could learn from Scotland. 

In the treatment of all mental illness, psychotherapy plays a large 

rt. It may be given in association with or following one or more 
of the physical methods of treatment or it may be the sole form of 
treatment used. The importance of group activities has been recog- 
nized and in certain of the Scottish mental hospitals a considerable 
amount of psychological treatment has been given by means of group 
therapy. Interesting developments have taken place in the treatment 
of alcoholism and in five Scottish mental hospitals work is being 
undertaken in group treatment in accordance with the principles 
promoted by “ Alcoholics Anonymous” in close co-operation with 
the psychiatrists. 


CITY OF YORK: 
CHIEF CONSTABLE’S REPORT FOR 1955 

Although an increase of establishment totalling 16 was authorized 
to take effect on September 14, the chief constable is able to report 
that on December 31 there were only six vacancies and that all the 
vacancies would be filled before the presentation of this report. In 
spite of the increase, which was to compensate for the introduction 
of the 44-hour week, the force is not, in the chief constable’s view, 
large enough adequately to police the city. The demands of traffic 
control and its related problems are such that a cut has had to be 
made in the number of men patrolling suburban beats. Superimposed 
motor patrols are being used to make up for this shortage on the beats, 
but we have always understood that nothing is really so good, as a 
preventive measure, as an adequate number of police on beats. The 
fortunate manpower position of this force is attributed in the report 
partly to its having a name for being happy and contented, a matter 
mentioned by all the seven members of other forces who applied to 
transfer to York. € 

On the subject of recreation the chief constable remarks that the 
urge to play games does not appear to be so great among the younger 
members of the force as it used to be. Perhaps television and wireless 
as counter attractions are to some extent responsible for this. 
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Reported crimes numbered 1,274 but 354 were found on investiga- 
tion not to be crimes. Of the balance of 920, 640 were detected. 
Proceedings were taken against 251 persons, including 76 juveniles. 
Thirty-eight other juveniles and 21 adults were cautioned by the 
chief constable. Juveniles were known to have been responsible for 
182 indictable offences. Attention is called in this report, as in so 
many others, to the failure of property owners—whether of premises, 
motor cars or other property which tempts dishonest people—to take 
ordinary sensible precautions to protect their property’and so to 
make the commission of crime more difficult. There has been a 
sharp increase in the number of offences of stealing cars or taking 
them without consent. Three youths arrested in possession of a 
stolen car subsequently admitted having taken 13 motor vehicles 
within about six weeks. Are the courts, we wonder, doing all that 
they might to discourage such offenders, or is this offence too often 
treated as just one of those things which young men with a liking 
for motor cars must be expected to do? Another sign of the times 
appears in the comment made about stealing from meters: “* Many 
of the poorer classes seem to regard a prepayment meter as a legiti- 
mate money box, to be emptied by them when short of funds ”— 
to pay the instalment on the television set? 

In speaking of the traffic problem and traffic offences the chief 
constable says that the provision of more car parks by the local 
authority would be a valuable contribution to easing the local traffic 
problem. He points out that cycles left leaning against walls or against 
the kerb in congested streets can cause. obstruction and inconvenience 
to pedestrians and others equally with motor cars. Seven hundred 
and fifty-six persons were dealt with either at court or by caution for 
845 traffic offences. The 1954 figures were 876 and 999 respectively. 
The drop in numbers in 1955 was caused mainly by fewer people 
being reported for obstruction, a fact due in part to the police being 
so busily occupied in their efforts to keep traffic moving that they 
tended to give more verbal cautions on the spot to save the time 
occupied in making a formal report. The chief constable hopes that 
motorists will appreciate and not take advantage of this leniency. 

In his reference to the special constables the chief constable men- 
tions their very public spirited action in turning out on Sunday nights 
during the summer to help to control the heavy flow of returning 
coastal traffic. 


MAGISTERIAL LAW IN PRACTICE 


Newcastle Journal. August 1, 1956 


OUT-OF-COUNTRY TRIP? “IT’S MOST UNUSUAL,” BUT 
J.P.s AGREE 


Man on bail will get a Swiss holiday 
It costs him £100 court “ deposit ”’ 


While on bail awaiting trial at Durham quarter sessions William 
Albert Stone (26), a fitter, of Birkley Road, Norton, will be able to 
take a fortnight’s holiday in Switzerland. 

Permission for him to go abroad, and thus out of the court’s juris- 
diction, was granted yesterday by Stockton magistrates, who had 
committed him for trial on charges of theft and housebreaking with 
intent. 

They insisted he should obtain two people willing to stand surety 
for him in sums of £25 each. 

They also said that Stone should put down a cash deposit of £100 
as security against his return in time to stand trial. 


* Most unusual ”’ 

Presenting Stone’s application for permission to leave the country, 
Mr. F. W. B. Pacey said that he and his wife had already paid £70 
deposit towards a Swiss holiday from August 18 to September 1. 

“ He can offer as surety, if necessary, a substantial deposit in cash, 
because he has some £360 in his savings bank account,” said Mr. Pacey. 
Colonel H. G. Faber, clerk, said it was “ most unusual” for a man 
10 be going out of the country while on bail. He suggested that the 
cash deposit mentioned by Mr. Pacey should be asked for in addition 
'0 normal sureties. 

* Rifling ”’ 

Alderman A. Ross, the chairman, said Stone would be allowed to 
. abroad on those conditions. He must deposit the £100 within 14 

ys. 

Stone appeared on charges of breaking into the William IV Hotel, 
Stockton, with intent to steal and of stealing £10 from the licensee 
of the Three Tuns Hotel, Stockton. 


Mr. Cress Tarn, prosecuting, said that Stone was caught rifling the 
bedroom of the tenant, Mr. William Magson Warren in the William 
IV Hotel. In a statement to the police he had admitted both offences. 

Stone reserved his defence. 


A magistrates’ court has no power to take a deposit of money as 
security on committing a person for trial. Under s. 7 (2) (6) of the 
Magistrates’ Courts Act, 1952, if he is committed on bail it must 
be “ by taking from him a recognizance, with or without sureties, 
conditioned for his appearance at the time and place of trial.” 

Before the 1952 Act came into force securities under the Summary 
Jurisdiction Act, 1879, could be taken by the deposit of money, by 
virtue of s. 23 of that Act. Those securities were those mentioned 
in ss. 7, 9 and 31. Bail on committal for trial was not one of them 
(see 49 J.P. 347). None of those provisions relating to the deposit 
of money as security are reproduced in the Magistrates’ Courts Act, 
1952. 

A magistrates’ court has now no power to take any security by 
the deposit of money. Bail on committal for trial must be by way 
of recognizance (s. 7 (2) (6)). So must bail on remand (s. 105 (1) (6)) 
and bail pending appeal (s. 89 (1)). The security to be given by an 
appellant by Case Stated must also be by recognizance (s. 90). 


Liverpool Daily Post. July 7, 1956 


SHE QUIT BOOTLE HOME—AND HER BABY 

A domestic help who walked out of a Salvation Army home, left 
her 13 months old child behind, said Superintendent W. Gibbison, at 
Bootle, yesterday. 

Margaret Jean Appleton, aged 26, whose address was given as 24 
Brian Avenue, Stockton Heath, Warrington, admitted neglecting her 
son, Richard Ian, in a manner likely to cause unnecessary suffering 
or injury to health, and was placed on probation for 12 months. 

The superintendent said that in January, 1955, Appleton, a single 
woman, obtained a job as a domestic help at the Salvation Army home 
in Orrell Road, Bootle. It was a condition of her employment that 
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she was entirely responsible for looking after her baby, and would not 
leave the home without having her child with her. 

On September 11 last year, she asked permission to go and post 
a letter and went out, leaving the child in its pram in the garden, but 
never returned. 

Found wandering 

The child was put in the care of the local authority. The police traced 
the mother’s movements and found that on the evening she disappeared 
she had tea with a friend in Liverpool and was seen going into a cinema 
the following afternoon with a man. 

A week later, she was in Staffordshire and wrote a letter to the 
matron of the home saying: “I know it was a bit mean the way I 
walked out on you, but I wanted another job and just had not the 
courage to face you.” 

In November last she was found wandering in Sankey, near Warring- 
ton, and taken to Warrington hospital. From there she went to a hospital 
at Winwick as a voluntary patient. Arrangements had now been made 
for her to go to a mother-and-baby home in Leeds. 


The defendant was convicted of wilfully neglecting her child in a 
manner likely to cause unnecessary suffering or injury to health, 
contrary to s. | of the Children and Young Persons Act, 1933. 

The conviction is not bad for duplicity. Section 14 of the Act 
contains special provisions relating to the mode of charging offences 
and the limitation of time in cases of the offences mentioned in sch. 1 
to the Act. Subsection (2) of that section provides that “ the same 
information or summons may also charge any person as having the 
custody, charge, or care, alternatively or together, and may charge 
him with the offences of assault, ill-treatment, neglect, abandon- 
ment, or exposure, together or separately, and may charge him with 
committing all or any of those offences in a manner likely to cause 
unnecessary suffering or injury to health, alternatively or together, 
but when those offences are charged together the person charged 
-Shall not, if he is summarily convicted, be liable to a separate penalty 
for each.” 

Even if the child suffered no actual harm, having been taken care 
of by other persons, the defendant was still liable to conviction. 
Subsection (3) of s. 1 provides that “a person may be convicted 
of an offence under this section (a) notwithstanding that actual 
suffering or injury to health, or the likelihood of actual suffering or 
injury to health, was obviated by the action of another person; 
(5) notwithstanding the death of the child or young person in question.” 


Evening Argus, Brighton. August 10, 1956 


P.C. ARRESTED MEN PUSHING A CAR 


Half-an-hour before midnight a constable saw two people push a car 
towards a car park exit and get inside. He arrested them. 

At Bognor Regis Jack Merrett, of Kenilworth Road, Bognor, was 
fined £5 with £2 5s. 6d. costs for attempting to take and drive away a 
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car without the owner's consent. He pleaded guilty. A similar charge 
against a 16 year old Bognor youth was adjourned to the juvenile court 
next Friday. 

They told P.C. Seddon that the owner had given them permission to 
** take it out any time.” 

“* Just then the owner arrived on the scene from a nearby house and 
said ‘ I think somebody is trying to take my car’,” stated the constable. 

The owner had never seen the accused before. 


It is an offence under s. 28 (1) of the Road Traffic Act, 1930, to take 
and drive away a motor vehicle without having either the consent of 
the owner or other lawful authority, punishable (a) on summary 
conviction, to imprisonment for a term not exeeding three months, 
or to a fine not exceeding £50; (6) on conviction on indictment, to 
imprisonment for a term not exceeding 12 months, or to a fine not 
exceeding £100, or to both such imprisonment and fine. 

It was held in Shimmell v. Fisher and Others [1951] 2 All E.R. 672: 
115 J.P. 526, that “ driving away ”’ within the meaning of s. 28 (1) must 
be construed as causing a vehicle to move from the place where it 
was standing. 

In the course of his judgment in that case, Lord Goddard, C.J., said, 
“* Driving away in s. 28 (1) must be construed as causing the vehicle 
to move, and so a motor vehicle can be said to be driven if somebody 
pushes and somebody steers and thus it is made to move from the 
place where it has been standing. That satisfies the word ‘ away,’ 
but there is a provision to s. 28 (1) as follows:*. . . if . . . the court, 
or... jury, are satisfied that the accused acted in the reasonable 
belief that he had lawful authority, or in the reasonable belief that 
the owner would, in the circumstances of the case, have given his 
consent, if he had been asked therefore, the accused shall not be 
liable to be convicted of the offence.’ That shows that the statute 
is not meant to deal with the case where a person is moving a vehicle 
simply for his convenience,.because, for example, it is blocking his 
doorway. That is not an offence, but the very fact that the legislature 
has put in that proviso shows that any other form of moving a vehicle 
is an offence.” 

In this case at Bognor Regis the defendants might have been 
charged with the full offence and not merely with the attempt. 

Taking and driving away is an offence punishable on summary 
conviction or on indictment, and the procedure in dealing with it is 
governed by s. 18 of the Magistrates’ Courts Act, 1952. 

Attempting to take and drive away is an indictable offence which 
may be dealt with summarily with the consent of the accused, and the 
procedure in dealing with an adult in that case is governed by s. 19 
(see para. 19 of sch. 1). 

It is provided by s. 19 (9) that the penalty inflicted for an attempt 
must not be greater than that to which the offender would have been 
liable if he had been summarily convicted of the complete offence. 


REVIEWS 


Sutton and Shannon on Contracts. Fifth Edition. By K. W. Wedder- 
burn. London: Butterworth & Co. (Publishers) Ltd. Price 
32s. 6d. net. 

The first edition of this work in its present form appeared in 1933, 
being a continuation of Pease and Latter on Contracts, which had 
begun life in 1909. The work has thus a history of usefulness through- 
out half a century. The learned editor of this edition is a lecturer at 
Cambridge, and acknowledges help received from colleagues there. 
The simple and straightforward exposition of the elements of con- 
tract has always been the special merit of this work, which is designed 
segs for students, but it possesses useful features as a work 
or quick reference by practitioners also. It has been kept clear, 
and free from unnecessary argument. 

The book is divided into parts and chapters. The parts discuss 
the formation of contract, the validity and enforceability of con- 
tracts, the discharge of contract by performance and otherwise, 
remedies for breach, and the assignment of and joint liability for 
contract. Part VI deals, finally, with agency created by act of the 
parties or by operation of law. Within each part and chapter, legal 
propositions are stated in separate numbered “articles”; each 
article is followed by notes, and some of them by illustrations taken 
from the law reports. The notes and illustrations, and the footnotes 
giving references to decisions selected for illustration, appear in 
differential type, and it is thus possible quickly to discover the learned 
editor’s statement of a proposition of law, and the authorities by 
which he supports it. We have found this helpful, even since receiving 


this edition for review, and we think it should be particularly valuable 
to students who desire to furnish themselves with ammunition for 
examination purposes. 

We notice that cases such as Spurling v. Bradshaw [1956] 2 All 
E.R. 121, decided while the book was in course of production, have 
been brought in in their proper places. We notice also that the editor 
displays a happy faculty for bringing out in a footnote what is the 
salient difference between one case and another. 

The book will, we are sure, be useful to the ordinary lawyer, and 
it must prove particularly valuable to all who are responsible for 
pupils, either as professional teachers of law in the universities or 
otherwise. 


The Law of Burial, Cremation and Exhumation. By M. R. R. Davies. 
London: Shaw & Sons, Ltd. Price 27s. 6d. net. 

This book is uniform in size and style of printing with several 
which we have reviewed in recent years, produced by the same pub- 
lishers for the purpose of dealing clearly, and in reasonable compass, 
with matters of law and practice related to local government. There 
is probably no legal topic of everyday importance which has been 
allowed to get into a state of such shocking confusion as the law 
of burials. There are political and historical reasons for this, but it 
is difficult to find any reason valid at the present day for the Govern- 
ment’s failing to include the statute law in the consolidation pro- 

Until this is done, public officials concerned with bu 
and the legal advisers of executors and testators have to do the best 
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they can, and this new textbook will be handy. We should have 
liked to see a rather clearer explanation than is given of the different 
scope of burial fees under the Burial Acts and charges fixed by bye- 
laws under the Public Health (Interments) Act, 1879, a difference 
which has some importance to local authorities, and great practical 
importance to persons who have to pay fees for tombstones and 
other additions to the bare right of burial. We should also have 
liked to see fuller explanation of the rights of persons who desire 
some unusual form of funeral ceremony, and of those who wish to 
be buried elsewhere than in a normal burial ground. Our own corres- 
pondence indicates that there are several points about which doubt 
is often felt, even by those experienced in these matters. This said, 
however, we have found the book clear and in most respects com- 
plete, while the annotation is sufficient to show the sources from 
which the propositions plainly stated in the text are derived. 


PERSONALIA 


APPOINTMENTS 

Mr. Arnold Lawson-Walton has been appointed deputy chairman 
of Devon quarter sessions. Mr. Lawson-Walton, who is 61, was an 
officer in the Rifle Brigade during the first world war and was discharged 
owing to wounds and ill-health in 1916. For some years he was a 
senior legal assistant in the department of the Director of Public 
Prosecutions, retiring in 1946. 

Mr. Peter Davies has been appointed clerk to the justices for the 
petty sessional division of Isdulas. He succeeds Mr. I. W. Paynter 
Reece, who has been clerk for over 30 years and who died early this 
year. A native of Abergele, Mr. Davies has been in practice as a solicitor 
since 1930, being admitted in December of that year. He was articled 
to Mr. J. R. Williams, of Abergele, and ten years ago joined him as 
apartner in the firm of Messrs. J. R. Williams, Davies and Company, 
solicitors, of Abergele. Mr. Davies has been superindendent registrar 
of births, marriages and deaths for Aled registration district since 1933. 

Miss M. L. Williams and Mr. E. E. Edwards, both Liverpool 
barristers, have been appointed assistant clerks of Assize on the North- 
em circuit. These appointments, by the Lord Chancellor, follow the 
recent appointments of full-time recorders for Liverpool and Man- 
chester, see our issue of August 25, last. It is expected that Miss 
Williams will serve in the Crown Court at Liverpool and Mr. Edwards 
at Manchester. Miss Williams has been a member of the Northern 
circuit since she was called to the bar by the Inner Temple in 1936. 
She went to Lady Margaret Hall, Oxford, and was a pupil in the 
chambers of Mr. H. I. Nelson, Q.C. Mr. Edwards was educated at 
Cambridge and called to the bar by the Inner Temple in November, 
1922. He has spent most of his legal career in Liverpool chambers. 

Mr. J. Patterson has been appointed clerk to Prestatyn, Flintshire, 

urban district council, and is to take up the appointment in two 
months’ time. 
_ Mr. D. G. Best, LL.B., D.P.A., has been appointed assistant solicitor 
in the town clerk’s department of Leigh, Lancs., borough council. 
Mr. Best is at present serving with the Royal borough of New Windsor 
as legal assistant. He entered the town clerk’s office, Windsor in 1939, 
and from 1941 to 1946 served with the Royal Marines. Mr. Best 
succeeds Mr. A. M. Layland, who is now in private practice. 


OBITUARY 


Mr. Frederick Stringer Cox, clerk to Cheadle, Staffs., rural district 
— for 40 years until his retirement in 1939, has died at the age of 


Mr. Fred Hudson, formerly clerk to Bicester, Oxon., urban district 
council, has died. 

Mr. John Frederick Thompson, clerk to Weardale, Co. Durham, 
mural district council, has died at the age of 49. Mr. Thompson has 
been clerk to that council for about 15 years, succeeding his father, 
who held the post for many years. 


CIRCUITS OF THE JUDGES 


Notice—Civil and Divorce Business only will be taken. 





BIRMINGHAM OCTOBER 
ASSIZE, 1956 








| Stable, J. 

Commission Day Finnemore, J. 
Sachs, J. 

Tuesday, October 2 BIRMINGHAM 











JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 15, 1956 


587 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
HOUSING ACT, 1936—CLEARANCE ORDER 
DEFINITION OF OWNER ; 

With reference to P.P. 1 at p. 464, in Stalybridge in one part of the 
town most of the land was sold on two thousand years leasehold. 
In making compulsory purchase orders in respect of clearance areas 
in this part of the town I adopted the practice which you suggest in 
the answer to P.P. 1 and placed the name of the lessee in column 3 
as owner. In addition, I made a note at the end of the name of the 
ground rent owner after each group of properties out of which the 
head rent was payable. 

In the first order which the Ministry confirmed in this part of the 
town they amended the schedule to show the name of the ground rent 
owner in the owner’s column and the name of the leaseholder (that 
is the property owner) in the lessee’s column. 

I thought you might like to have this information. 

Yours faithfully, 
P. W. MUSTHER 
Town Clerk. 
Town Clerk’s Office, 
Stalybridge. 


NOTICES 


The next court of quarter sessions for the borough of Southend-on- 
Sea, Essex, will be held on Monday, September 17, 1956. 

The next court of general quarter sessions, an additional one, for 
the borough of Maidstone, Kent, will be held on Friday, September 
21, 1956, at the Court House, Palace Avenue, Maidstone, at 10.45 a.m. 

The next court of general quarter sessions for the borough of 
Northampton will be held on Monday, September 24, 1956, at the 
Court House, Campbell Square, Northampton, at 10.45 a.m. 











27,000 ex-Service men and women 
are in mental hospitals. A further 
74,000 scattered over the country 
draw neurosis pensions. Thousands 
of other sufferers carry on as best 
they can. Many of these need the 
assistance and understanding which 
only this voluntary Society, with 





specialist staff, its own Curative 
Home and sheltered industry can 
provide. To all those who turn to 
the Society for help it offers THE 
DAWN OF A NEW LIFE. 

WE NEED YOUR SUPPORT 


URGENTLY. 000 uired 
annually. No Government Grant. 


Please help by legacy, subscription or donation 


EA-SGRVIGES WELFARE SOCIETY 


FOR THOSE WHO 


Patron: 
H.M. Queen » 
The Queen Mother. 


Enquiries addressed to The President, 


Chambers, Temple Avenue, London, E.C.4 


g=3 


SUFFER IN MIND 


President: Admiral of the 
Fleet Sir Arthur Power, 
G.C.B., G.B.E., C.V.O. 


Ex-Services Welfare Society, Temple 
. (Regd. in aecordance with National 


Assistance Act, 1948) 
Scottish Office: 112, Bath Street, Glasgow, C.2 
Northern Office: 76, Victoria Street, Manchester, 3 
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DISCOVERY AND INSPECTION 


(Concluded from p. 573, ante) 


““ Conditioned ” as we are, in the ways described last week, 
to the destruction of our privacy, it is no wonder that exhibi- 
tionism has become the prevalent vice. Politicians strike 
attitudes and deliver themselves of moral clichés which would 
have brought a blush to the cheeks of a Machiavelli. In Eastern 
European courts defendants in the dock accuse themselves of 
unconvincing crimes; in Western Europe, and America, penitents 
at revivalist assemblies confess publicly, and equally uncon- 
vincingly, to sins they would like to have committed. In ordinary 
social intercourse complete strangers, addressing you by your 
christian name, lay bare their souls, in the first five minutes of 
your acquaintance, and inflict upon you tedious details of their 
emotional reflexes. Female models, wearing the most intimate 
and diaphanous of garments, stare at you brazenly from every 
hoarding. Remedies for eczema, constipation, flatulence and 
halitosis are thrust upon your attention, shamelessly, every hour 
of the day. 


As if all this were not enough to go on with, ingenious persons 
are continually “ thinking up” new ideas for intruding upon 
our private lives. The Manchester Guardian recently commented 
upon a competition programme instituted by the Cairo radio, 
in the course of which it set listeners the question—‘* How 
would you spend your time if you could be invisible for a week ?” 
Among the four thousand entrants, who “ bubbled over with 
patriotism, Arab consciousness and humanitarianism,” were 
those who would use the gift of invisibility for the purpose of 
“exterminating war-mongers, dropping an atomic bomb on 
Israel and blowing up all Zionist leaders;” all these are too 
obvious to call for much originality of imagination. But the 
prize was awarded to a competitor who would use his week of 
invisibility “‘ observing his betrothed at home, in order to get 
an insight into her real character.” The Manchester Guardian 
recalls the story of Gyges of Lydia, who used the power to make 
himself invisible for the purpose of entering the king’s sleeping- 
chamber and spying upon the queen as she was disrobing for 
the night; he followed up this gallant adventure by seducing her, 
murdering her husband and usurping the throne. The Niebelung 
legends of Germany and Scandinavia tell of the Tarnhelm or Cap 
of Darkness, by which the dwarf Alberich makes himself invisible 
and uses his power to enslave his fellow-dwarfs, compelling 
them to forge a magic ring by which he compasses the downfall 
of the gods and the destruction of the world. The best-known 
modern example is H. G. Wells’s Invisible Man, whose lust for 
power draws him on to commit innumerable murders; but 
whose failure to invent invisible clothing leads him eventually 
to a miserable death. All these fables illustrate the moral lesson 
that those who devote their energies to prying into other people’s 
private worlds are likely to turn into something very nasty indeed. 


The perils of invisibility fortunately remain, for the present, 
in the realm of wishful thinking. In real life, however, there is 
always the telephone—that handy little instrument so cunningly 
contrived for the convenience of the quidnuncs who find in it a 
ready means of obtruding themselves upon remote secludedness 
—an apt appliance for wasting other people’s time. It is an 
invention which, for the purpose of conveying or receiving 
information, has its beneficial uses; but in the hands of the 
loquacious it is a positive menace. Hitherto, every contem- 
plative, serious-minded person has built up his own system of 
defence against the telephone-bore—laying mouthpiece and 
receiver gently on the desk and escaping to another room; 
declaring in a disguised voice that he is away for the week-end, 
or replacing the receiver on its rest and ignoring the persistent 
clangour of the bell. None of these methods is completely 


foolproof: and now some American inventor must needs find 
a chink in the armour of those resourceful persons who have 
devised such practical methods of escape. The Bell Laboratories 
Company has developed a telephone which transmits pictures 
along with sound, so that the two subscribers can see each other 
on a small screen adjacent to the instrument. The “ picture- 
phone,” as it is called, has been operating experimentally 
between New York and Los Angeles for some months past; its 
adaptation for general use is only a matter of time. 


This devilish device will remove the last vestige of our privacy, 
and strip the few remaining decencies from our lives. The time 
is coming when nobody will be safe. In the imbroglio of the 
office, in the intimacy of the home; in bed, at table or in the bath, 
the wretched callee (as he is bound to become known) will be 
visible, as well as audible, to the driveller at the other end of the 
line. Useless any longer to pretend you are out; impossible 
to dissimulate, with a false heartiness in your voice and an 
unfeigned scowl upon your features. Some foretaste of the 
embarrassment this kind of thing can cause was provided by 
George Bernard Shaw, in Part III of Back to Methuselah, 
35 short years ago. Here are the stage-directions when the 
President of the British Islands rings up the Minister of 
Health, in the year 2170 A.D.: 


** Burge-Lubin operates his switchboard as before. The screen 
vanishes; and a dainty room with a bed, a wardrobe, and a dressing- 
table with a mirror and switch on it, appears. Seated at it a 
handsome negress is trying on a brilliant headscarf. Her dressing- 
gown is thrown back from her shoulders to her chair. She is in 
corset, knickers, and silk stockings.” 

A.L.P. 


MAGISTERIAL MAXIMS, XXV 


It has been said, as well by the Antients as the Moderns, that it 
is the Unexpected that always Happens, and in this Connexion, a 
certain Rogue, with a Long List of criminal Antecedents recorded 
in the Archives of many City and County Constabularies once 
resolved to try the Effect of the Unexpected upon an Unexpecting 
Bench of Magistrates before whom he was Due to Appear for an 
Alleged Offence under the Larceny Act, 1916. 

Accordingly, and in Due Course of Time, when he was placed in 
the Dock and had been duly given the Necessary Cautions, upon which 
he Elected for Summary Trial, when asked to Plead requested that 
he might be Allowed to hand to the Court a certain Letter before his 
Plea was Taken. 

This somewhat unexpected Request from one whose Previous Court 
Experience made him as Well Qualified in the practice of the Criminal 
Law as any of Her Majesty’s Counsel, took the Magistracy, the Clerk, 
and the Prosecution by Surprise, but after certain Whispered Con- 
sultations it was decided, albeit with Some Reluctance, to Accede to 
the Request. 

The Accused Rascal accordingly passed to the Clerk a sealed 
Envelope, which upon being opened and its Contents perused, proved 
to be Nothing More than the Impudent Suggestion that as the writer 
knew the Case against him to be Long and Involved, and one which 
would take some Considerable Time to hear, particularly if the Cross- 
examination was Sustained and Lengthy, he would Plead Guilty 
to the Charge if he could have a Private Assurance (in the nature of 
a Gentleman’s Agreement) that by doing so, and thus Saving the 
Time of all Concerned, he would receive but a Light Sentence. 

This preposterous Epistle the Clerk rightly declined to Show to the 
Chairman, for being a Classical Scholar he was Well acquainted with 
Ovid’s Amores, wherein it is written CoNFITEOR, S1 QuID PRODEST 
De.icTA FATERI, an accurate Translation of which may be given as 
“I confess my fault if my confession be to my advantage,” and 
Curtly informed the Accused that such a Course of Conduct could 
not be Entertained for an Instant, and that he must Forthwith Plead, 
adding that tho’ those who Administer the Law are deemed to have 
a Store of Knowledge, there is No Bargain Basement in that Store. 


P.S. Six mths. imp. Agsop Il 
EsoP Il. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.’”’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1,—Adoption—Consent of putative father—Condition as to religion— 
Dispensing with consent. & ; 

Although the natural father of an illegitimate child has no rights 
in respect of the child at all (Re M. (an infant) [1955] 2 All E.R. 911; 
119 J.P. 535) the effect of s. 2 (4) of the Adoption Act, 1950, is that 
an adoption order cannot be made except with the consent of the 
natural father if he is liable by virtue of an order or agreement to 
contribute to the maintenance of the infant. If he has paid the main- 
tenance regularly then the court may only dispense with his consent 
under s. 3 (1) (c), inter alia, on the ground that it is unreasonably 
withheld. In a case where the putative father does not know the 
identity of the applicants he may give his consent subject to the 
condition that the child be brought up in a certain religious (faith 

. 3 (3). , 
ty natural father of an illegitimate child, who has paid main- 
tenance regularly under an affiliation order gives his consent subject 
to the condition that the child be brought up in a certain religious 
faith, being the religious faith of the father and the mother. The 
mother does not impose this condition. 

Do you agree that s. 3 (1) is wide enough to give power to a court 
to dispense with the condition imposed. Could it be said that the 
consent is “‘ unreasonably withheld,” when in fact the consent has 
been given subject to such a condition? S. Lex. 


Answer. 

The mother has the right to determine the religion of her illegitimate 
child, R. v. New (1904) 20 T.L.R. 583, per Collins, M.R., at p. 584; 
Re Carroll [1931] 1 K.B. 317. In imposing a condition about religious 
persuasion the father may, in effect, be withholding consent. He is 
not entitled to determine the child’s religion, but is endeavouring to 
do so. 

Whether this is an unreasonable withholding is a matter for the 
justices to determine upon the evidence. They will consider the 
attitude of the mother on the question of religion, e.g., whether she 
is indifferent about it, and the reason for the father’s desire to impose 
the condition, whether it is conscientious or obstructive. There is 
also the question of the welfare of the child, and whether a change 
of religion may have an adverse effect on him, due regard being had 
to his age. 


2.—Bastardy—Arrears—Imprisonment in default. 

I shall be glad to have your opinion as to the maximum period 
of imprisonment which may be imposed by a magistrates’ court in 
respect of arrears exceeding £20 due under an affiliation order or an 
order enforceable as such. A doubt arises in my mind by reason of 

(a) para. 4 of sch. 3 to the Magistrates’ Courts Act, 1952; 

(6) the interpretation of the expression “‘sum enforceable as a 

civil debt,”’ in s. 126 of the same Act. Suso. 
Answer. 

Such arrears are not declared to be a civil debt or recoverable as 
a civil debt, and they do not come within the definition in s. 126. 
Sections 64 and 74 of the Magistrates’ Courts Act apply and have 
replaced that part of s. 4 of the Bastardy Law Amendment Act, 
1872, relating to enforcement. Under sch. 3 the maximum imprison- 
ment in default of payment of more than £20 is three months. 


3—Children and Young Persons—Committal of young person to 
quarter sessions. 

It would seem that a juvenile court can commit a young person 
of 16 years to quarter sessions with a view to a borstal sentence, 
having regard to s. 28 of the Magistrates’ Courts Act, 1952, the age 
limits for borstal, and the limitations on the courts which can pass 
such a sentence. 

Is it a corollary that the prosecution could in a suitable case ask 
for the committal of a 16 year old charged, say, with housebreaking 
to quarter sessions? The snag seems to be s. 46 (1) of the Children 
and Young Persons Act, 1933, though the operative word is “* heard ” 
and not “ tried.” SALIF. 

Answer. 

A young person can be committed to quarter sessions for borstal, 
under s. 28, but not for sentence under s. 29, and he can be committed 
for trial for any indictable offence, as appears from s. 20 which gives 
4 Magistrates’ court a discretion to try summarily by consent of the 
accused. The prosecution is entitled to make representations, s. 20. 
What s. 46 of the Act of 1933 does is to enact that where a juvenile 
8 before a court of summary jurisdiction that court is (subject to 
exceptions) to be a juvenile court. It in no way affects the power to 
commit a young person for trial at sessions. 


4.—Children and Young Persons—Contribution orders—Enforcement 
—Commitment ordered and suspended—Arrears accruing due. 

May I refer to that part of your article at 120 J.P.N. 240, which 
deals with the enforcement of maintenance arrears? 

I agree with your view of the law since the Magistrates’ Courts 
Act, 1952. The judgment in R. v. Governor of Bedford Prison and 
Others, ex parte Ames [1953] 1 All E.R. 1002; 117 J.P. 237, confirms 
this opinion. Contribution orders payable to local authorities, made 
under the Children and Young Persons Act, 1933, are enforceable 
as orders of a magistrates’ court under s. 64 of the Magistrates’ Courts 
Act, 1952. 

I shall be glad to have your observations on the following extract 
from Home Office circular number H.O. 57/55/D.1. dated April 4, 1955, 
to clerks of county councils and town clerks: 

Paragraph 4. ** The Secretary of State takes the view that commit- 
ment to prison for failure to comply with a contribution order renders 
all arrears up to the date of issue of the warrant of commitment 
irrecoverable in any new proceedings, and that, unless the court 
directs otherwise, no arrears of contributions accrue during the im- 
prisonment. Such amounts should not be included in the statement, 
nor should arrears which have been remitted by court orders.” 

Scott. 
Answer. 

We think the opinion we expressed in our article is correct as stating 
the law since the passing of the Magistrates’ Courts Act, even if there 
should be any doubt about the position before that time. 


5.—Children and Young Persons—Recognizances to give evidence at 
trial. 

Following preliminary examination on an indictable charge, and 
committal for trial of the accused, what steps should be taken to 
ensure the attendance of a witness under the age of 17 years at the 
court of trial? Section 5 of the Magistrates’ Courts Act, 1952, is 
mandatory and provides that the court “ shall bind each witness ” 
other than a witness merely as to character, either conditionally or 
otherwise, to give evidence at the court of trial, and nowhere is there 
any provision as to the binding over of children or young persons 
in such cases. It appears, therefore, that a child of seven, although 
it may give unsworn evidence, must be bound in a pecuniary sum 
to give evidence, which seems ridiculous. There is no provision for 
taking a parent’s recognizances. 

Taking the matter a stage further, it seems extremely unlikely that 
a young child could properly be ordered to forfeit the bond, in the 
event of a failure to comply with the recognizance. 

This question has arisen a number of times in this court, and on 
each occasion the view has been taken that children of a more 
advanced age, for example, 13, should be bound over, but very young 
people should not. However, this is only a commonsense point of view, 
unsupported by authority, and I am anxious to regularize the procedure 
so far as possible. 

SELSON. 
Answer. 

Whether an infant is capable of entering into a recognizance has 
sometimes been discussed, partly on the ground that a recognizance 
has some of the nature of a contract. However, it is common practice 
to take recognizances from infants, and we know of no authority 
against this practice. 

It is obviously absurd to bind over a small child who has not the 
slightest idea of what it all means and who could not possibly pay 
if the recognizance were forfeited. In the case of children and young 
persons old enough to understand the procedure, it is not unreasonable 
to take a recognizance in a small sum. 

The common sense practice described by our learned correspondent 
seems to us the best to be followed. See also ex parte Williams (1824) 
M’Clel, 493. 


6.—Landlord and Tenant—Smaill Tenements Recovery Act, 1838— 
Sub-tenant holding over. 

I have been instructed by the local authority to take proceedings 
to obtain possession of certain houses owned by them, and propose 
to proceed under the Small Tenements Recovery Act, 1838. One of 
these houses has been let to a limited company which has installed 
one of its workmen as sub-tenant. It is presumed that notice to quit 
should be served on the secretary of the company, but we note that 
s. 156 of the Housing Act, 1936, empowers the council to take pro- 
ceedings for possession after the tenancy of the occupier has expired 
or has been determined. Is the occupier’s tenancy determined by 
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notice to quit served on the company? It is assumed that the notice 
under the Small Tenements Recovery Act, 1838, must be served upon 
and read over to the workman sub-tenant or someone apparently 
residing in the house, but please confirm. 20 
P.J.G.A. 


Answer. 
The occupier’s tenancy would be determined by the notice to quit 
served on the company. The notice must be read over to the workman 
under s. 2 of the Act as the person holding over, if he does hold over. 


7.—Local Government—Qualification for membership—Loss of one 
and continuance of second qualification. 

I have noted with interest your answer to P.P. 6 at 120 J.P.N. 173, 
but suggest that, as AB struck out the “ ownership of land” and 
“*12 months’ residence ”’ qualifications from his consent form when 
nominated, he cannot now claim one of those deleted qualifications. 
The form of consent states quite clearly “* delete those not applicable ” 
and that in itself decides the issue. As AB claimed the qualification 
of being a registered elector, he must continue that qualification in 
the same way as if he had claimed owning land; only the 12 months’ 
residence qualification would entitle him to continue as a member 
of the council for the whole period of office, as that one completes 
itself before the day of election. 

BASING AGAIN. 
Answer. 

The candidate’s deletion of (6) and (c) a year or two years ago 
when he relied on (a) is not in our opinion decisive of the issue whether 
he possesses them today. This is a question of fact; if the answer 
is yes, we consider that the member can rely upon it. 


8.—Local Government Act, 1933, s. 76— Disclosure of interest—General 
notice under subs. (4)—One man business. 

The note (d) in Lumley, p. 1730, referring to “ other body ” seems 
to infer this to mean a society—three such are quoted. Will you 
please advise: 

1. Is it competent to accept a general written notice from a member 
who is the sole proprietor of a business? 

2. If so, does such notice obviate recurring oral declarations under 
subs. (1)? LuceM SPERO. 

Answer. 


The collocation of “ body’ with “ company” in subs. (2) is in 
our opinion enough to exclude s. 2 of the Interpretation Act, 1889: 
a partnership firm may be a “ body,” but not a single person. More- 
over, the phrase is “a member of a company or other body,” which 
necessarily implies that there are other members. We therefore say 
No to both questions. 


9.—Magistrates—Jurisdiction and powers—Civil debt—National Assis- 
tance Act, 1948, s. 43—Wife residing in X, husband in Y, order 
by court at X under s. 43 (2) to pay to Board’s office at Z— 
Default in payment—Which court or courts have jurisdiction to 
hear complaint to enforce ? 

Mrs. A resides within the district of court X. Mr. A resides within 
the district of court Y. Court X made an order under s. 43 of the 
National Assistance Act, 1948, on the complaint of the National 
Assistance Board, which required Mr. A to make specified weekly 
payments to the Board at their offices in the district of court Z. 
These offices also administer the payment of National Assistance 
benefit within the district of court X. Mr. A defaults in his payments 
and the Board wish to apply for an order under s. 50 of the Magistrates’ 
Courts Act, 1952, for the payment of the money due and unpaid 
under the original order. 

On a question of jurisdiction, it is argued (a) that court X has no 
statutory jurisdiction (such as is contained in Magistrates’ Courts 
Rules, r. 49) to deal with the present complaint, and (5) that the 
provisions of s. 44 of the Magistrates’ Courts Act, 1952, do not 
confer jurisdiction on that court in view of the fact that the defaults 
(in payment) arose wholly in the districts of courts Y or Z and not 
in the district of court X. 

On the other hand, it is argued that the provisions of s. 44 of the 
1952 Act are sufficiently wide to confer jurisdiction on court X in 
view of the fact that the proceedings do indirectly relate to matters 
arising within the district of court X, namely, the payment of National 
Assistance benefit to Mrs. A who, in fact, continues to reside in that 
district. It is also argued, without authority, that, in any event, the 
original court is the proper court to enforce its own original order. 

I shall be glad for your opinion on the respective merits of these 
arguments. Would your reply differ if Mrs. A had removed out 
of the district of court X? 

SILVER. 
Answer. 

We think, for the purposes of s. 44, Magistrates’ Courts Act, 1952, 
that this may be said to be a complaint relating to a matter arising 
within the area of the court at X because it is based on a failure to 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 15, 1956 


VOL. 


obey the order made by that court. On this ground we think that 
the complaint can be made to the court at X. It can also be made 
to the court at Z or to that at Y. 

We do not think that the present residence of Mrs. A affects the 
matter. 


10.—Magistrates—Practice and procedure—Joint defendants—S ummary 
trial of indictable offences—One consents to summary trial and 
one does not—Power to commit both for trial. 

Although para. 9 (a) of sch. 2 to the Magistrates’ Courts Act, 
1952, provides that where a corporation is charged jointly with an 
individual with an indictable offence the court shall not try either 
of the accused summarily unless each consents to be so tried, I am 
unable to find any similar provision relating to a joint charge against 
individuals and I shall therefore be glad of your valued opinion as 
to the procedure to be adopted in a case where two individuals are 
charged jointly with one of the indictable offences specified in sch. | 
to the Act. 

If the first defendant consents to summary trial and the second does 
not, may the justices ignore the consent of the first defendant and 
inquire into the information against both as examining magistrates, 
or must they deal with the defendants separately and proceed to the 
summary trial of the information so far as the first defendant is 
concerned. 

By s. 19 (5) of the Act, if an accused consents to be tried summarily 
the court shall proceed to the summary trial of the information (the 
word used in the repealed s. 24 of the Criminal Justice Act, 1925, is 
“may’”’). Reading ss. 19 (5) and 24 of the 1952 Act together I am 
inclined to the view that once an individual has been properly cautioned 
and has consented to summary trial the justices should not proceed 
to inquire into the information against him as examining magistrates, 
unless, of course, he is charged jointly with a corporation whose 
representative chooses trial by jury. Section 18 (5) of the Act does 
not apply. If this view is the correct one and assuming it appears 
to the justices necessary or expedient, with a view to the better adminis- 
tration of justice, that individuals charged together should be tried 
jointly by the same tribunal, do you consider there can be any objection 
to the court adding to the caution the words: ‘* You will not be tried 
summarily unless each of you consent to be so tried.” 

S.C.J.B. 


Answer. 

In most cases justice obviously requires that joint defendants 
should be tried and, if convicted, sentenced by the same tribunal. 
If no plea is taken from the defendant who agrees to summary trial 
until the wishes of the other defendant have been ascertained we think 
that when the latter asks for trial by jury the court can decline to 
act on the former’s consent to summary trial. We feel that s. 24 
does not prevent this because in our view the court has not begun 
to try the case summarily until (in the words of s. 13) it has stated 
to the defendant the substance of the information and has asked him 
whether he pleads guilty or not guilty. 

We do not consider that the word “ shall” in s. 19 (5) must be 
so interpreted as to compel the court to try one defendant separately 
from the other. We agree that with joint defendants it is wise to warn 
them that unless they all agree to be tried summarily none of them 
will be so tried. There may be special cases where the prosecution 
ask to have one defendant, if he consents, tried summarily, but we 
are not here concerned with such cases. 


11.—Private Street Works—Former highway disestablished—New street 
on part of site. 

A house built years ago had a flank frontage on an old parish road 
repairable by the inhabitants at large. An order was made under 
s. 49 of the Town and Country Planning Act, 1947, which authorized 
the stopping up of the old parish road and the substitution of a foot- 
path, which was some distance away from the site of the old parish 
road. A new street has now been formed, of which the flank frontage 
referred to forms part, and the council are proposing to put into 
operation the procedure of the Private Street Works Act, 1892, in 
so far as the new street is concerned. The old parish road abutted 
on the frontage of the one house referred to, and then went off at 
an angle, away from the line now taken by this new street. Whats 
this frontager’s position, having regard to s. 7 (6) of the Private 
Street Works Act, 1892? 

PACKON. 


Answer. 

Where the old highway was stopped up, the owner of the site of 
that highway resumed his full ownership of the soil, freed from the 
public right over it. With the end of its status as a highway, the duty 
of the public to repair it also ended. The new street is not repairable 
by the inhabitants at large, and the owner of the frontage will be 
liable for expenses of making up under the Act of 1892. 
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12.—Public Health Act, 1925S—Parking place not in street—Servicing 
for cars. 

. council provide a large underground parking place under the 

wers contained in s. 68 of the Public Health Act, 1925, as extended 
by s. 16 of the Restriction of Ribbon Development Act, 1935, and 
have under consideration the offer of a private firm to provide a 
car washing (and possibly greasing) service therein. The arrangements 
suggested by the firm include the grant to them of a short term 
tenancy of (or licence to use) a small space in the car park for the 
installation of plant, and the collection of fees on behalf of the firm 
by the council’s attendants. The consideration proposed to be paid 
to the council consists of a fixed sum in respect of the use of the 
plant site and an agreed percentage of the gross takings in respect 
of the right to operate the service. It appears that the powers of 
the local authority under these statutory provisions do not permit 
the direct provision by the authority of the service in question, not- 
withstanding the power to provide cloakrooms “‘ and other conveni- 
ences for use in connexion with parking places ”’ under s. 16 (1) of 
the 1935 Act. Presumably the authority might be regarded as pro- 
viding the service themselves, if their attendants were made respon- 
sible for the collection of charges on behalf of the firm. It does, 
however, seem more doubtful whether the authority would be exceed- 
ing their powers in granting to a private firm a mere licence allowing 
its employees to come into the parking place for the purpose of 
washing and/or greasing parked vehicles, all arrangements therefor 
including payment of charges being made directly between the firm 
and the vehicle owners. To take the point further it appears unreason- 
able for a lessee of land let as a parking place under s. 16 (3) of the 
1935 Act to be debarred from providing vehicle washing facilities 
thereon. 

Your opinion is therefore requested as to: 

1. Whether a local authority may themselves provide a vehicle 
washing and/or greasing service as a “‘ convenience ”’ under s. 16 (1) 
of the Act of 1935 in a parking place provided by them. 

2. Whether a local authority may grant a licence to a private firm 
to enter a parking place provided by them, in order to provide such 
a service therein, in return for a percentage of the firm’s takings 
and/or a determinate sum. 

3. If your answers to both (1) and (2) are in the negative, whether 

alocal authority’s lessee of a parking place must be similarly debarred 
from providing the service. D.R. 
Answer. 
1. The word “cloakrooms” in s. 16 (1) of the Restriction of 
Ribbon Development Act, 1935, does not by itself establish a genus, 
but we doubt whether the expression “‘ other conveniences ”’ can 
safely be construed as authorizing the washing, greasing and other 
treatment of cars by the council. 

2. Yes, in our opinion. The query speaks of a “* short term tenancy,” 
and s. 164 of the Local Government Act, 1933, would authorize this. 
A licence to use part of the parking place may however be more 
convenient. 

3. Does not arise as framed, but we see no reason why a firm, 
liensed to occupy a small portion of the parking place, should not 
offer these services to motorists using the remainder. Nor do we 
see any legal obstacle to an agreement by which the council would 
receive rent (or consideration for the licence) varying with the business 
done, and would collect the charges at the same time as the parking 
charges. In practice, however, we should think there were chances 
of friction, and that a fixed rent (or other payment) to the council 
was better, leaving the firm to collect its charges from its customers. 
The rent or other charge could be reviewed annually, according to 
the firm’s success. 


13—Public Health Act, 1936, s. 269—Refusal by official before council 

consider application—Block refusals in advance. 

We act for a local authority who have found themselves in some 
difficulty over s. 269 of the Public Health Act, 1936, with regard to 
moveable dwellings. Applications for a licence are dealt with by 
the council who meet every calendar month. In the summer there 
is sometimes one month when no meeting is held. Therefore there 
may be no meeting within four weeks of the receipt of the application 
for the licence, and if it is not refused within that time it will be deemed 
to have been granted under subs. (4). It has been the practice for 
the senior sanitary inspector to write a letter within the time limit, 
refusing the application but informing the applicant that it would be 
considered in due course by the council. This happened recently 
and, although the senior sanitary inspector’s letter was within four 
weeks, the notice of refusal after consideration by the council was 
outside the period. The applicant appealed against the refusal, and 
We advised the council that the letter was a bad notice and that 
therefore the application must be deemed to have been granted. 

In order to avoid similar trouble in the future it has been suggested 
that the council should for the purposes of s. 269 (4) pass a resolu- 
ton that no moveable dwellings should be allowed, and that the 
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senior sanitary inspector should be authorized to issue notice of 

refusal. Any future application would then be refused at once, but 

when the council met they would then consider the application, and 

— grant it or refuse it; in the latter case nothing further need 
one. 

This suggestion seems to be wrong, as the application will be 
refused before it has been considered by the council. We should be 
glad of your views and any suggestions you may have to make to 
overcome the difficulty. *  ALFON,. 

Answer. 

We agree with your view of the law on both points. The council 
cannot delegate their power to an official, and they cannot refuse 
an application they have not yet received—each case must be dealt 
with on its merits. The only course is to arrange for a committee 
to meet during the recess, and to delegate to that committee the 
power to act. 


14.—Shops Act—Sunday opening—Fried fish shop and refreshment house. 

A fish and chip proprietor, who has a licence under s. 6 of the 
Refreshment Houses Act, 1860, keeps his premises open after mid- 
night on Saturday and opens again on Sunday afternoons but only 
for the sale of fried fish and chips for consumption on the premises. 
He has a room at the rear of his shop which is used as a café. Access 
is gained from the shop itself. 

With regard to Sunday opening s. 47 and sch. 5 to the Shops Act, 
1950, permits the opening of shops on Sunday for the sale of meals 
or refreshments whether or not for consumption at the shop at which 
they are sold, but not including the sale of fried fish and chips at a 
fried fish and chip shop. You are requested to advise whether the 
sale of fish and chip meals in the room at the back of the shop is 
permissible, on the grounds that this may be regarded as a café on 
Sundays. If not, do you consider that the position would be any 
different if the café portion had a separate entrance thus permitting 
the shop itself to be kept closed? SLOE. 

Answer. 

Assuming that the café does a genuine business on Sunday and 
does not supply only fish and chips, we think no offence is committed 
but we think it much better that the shop part of the premises should 
be closed as otherwise difficulties might arise. The suggested separate 
entrance seems desirable. 
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surgery, or its work of physical 
relief and restoration. 

But financial help determines to 
what extent service may 
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trusted to The Salvation 

Army have been described 

as “a form of investment 
in perpetuity with an ever- 
widening circle of influence.” 
The religion of The Salvation 
Army finds expression in devo- 
tion to the service of humanity. 
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sent on request. Please write to The 
Secretary. 














JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, SEPTEMBER 15, 1956 


OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd). 


ARNOLDSWICK URBAN DISTRICT 
COUNCIL 


Appointment of Clerk of the Council 


APPLICATIONS are invited from persons 
with suitable Local Government experience 
for appointment as Clerk of the above Council. 

The salary will be within the range of the 
scale of the Joint Negotiating Committee for 
Town Clerks and District Council Clerks 
(i.e., £990—£1,235 per annum) according to 
age, experience and qualifications. 

The person appointed will be required to 
take up duty on January 1, 1957. The appoint- 
ment will be subject to the Local Government 
Superannuation Acts and the passing of a 
medical examination, and will be terminable 
by three months’ notice on either side. Forms 
of application are not being issued. 

Applicants should give full information 
regarding age, experience and qualifications 
and also name three persons to whom refer- 
ence can be made. 

Applications, enclosed in envelopes endorsed 
“Clerk,” should be sent so as to reach the 
undersigned not later than Monday, the 24th 
instant. 

ROBERT W. FENTON, 
Clerk of the Council. 
Town Hall, 
Barnoldswick, 
via Colne, Lancs. 








REMINDERS 
DRAFTING A LEASE 


by ESSEX 
Reprinted from the J.P. of July 19, 
1952 


The object of the Tables is to enable 
a Draftsman to dictate the complete 
draft lease without any pauses in the 
shortest possible time. 


Two Tables have been drawn up. 
The first lists all common form 
clauses and the second all formal 
parts of a lease. 


Printed in folder form, ready for 
immediate office use. 
Price 1s. each, Postage free 
Six copies 5s. Twelve copies 9s. 
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"pie OF BIRMINGHAM 


Appointment of Full-time Female Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time female Probation Officer 
for the City of Birmingham. 

The appointment and salary will be in 
accordance with the Probation Rules, 1949 
to 1956. Candidates must not be less than 23 
years nor more than 40 years of age, except 
in the case of a serving officer. 

The post is superannuable and the selected 
candidate will be required to pass a medical 
examination. 

Applications (in own handwriting), giving 


age, present position, general qualifications | 


and experience, should be sent with copies of 
three recent testimonials to the undersigned 
not later than 14 days after the publication of 


this notice. 
F. D. HOWARTH, | 
Secretary of the Probation Committee. 


Victoria Law Courts, 
Birmingham, 4. 





OROUGH AND COUNTY OF THE 
TOWN OF POOLE 
(Population 86,000) 


Deputy Town Clerk 


APPLICATIONS are invited for the above 
appointment from solicitors with experience of 
local government law, practice and adminis- 
tration. 

The conditions of service of the Joint 
Negotiating Committee for Chief Officers of 
Local Authorities will apply to the appoint- 
ment and the salary will be on Scale “F” 


| (£1,625 x £55—£1,900). 


Further particulars and an application form 
are obtainable from the undersigned. Last 
date for receipt of applications is October 5, 
1956. 

J. G. HILLIER, 
Town Clerk. 
Municipal Buildings, 
Poole, Dorset. 





WORCESTERSHIRE 


Whole-time Male Probation Officer 


CONDITIONS and salary in accordance with 
the Probation Rules. Age limits 23 to 40 
years, except for serving officers. 


The successful applicant may be required to 
submit to medical examination and to provide 
a motor car for which an allowance in accor- 
dance with the County Council Scale will be 
paid. 

Applications, stating age, qualifications and 
experience, together with the names and 
addresses of two referees, to be received by the 
undersigned by September 21, 1956. 

W. R. SCURFIELD, 
Clerk of the Peace. 
Shirehall, 
Worcester. 


PDvurwaM COUNTY COMBINED AREA 
PROBATION COMMITTEE 


| 


Appointment of Probation Officers 


APPLICATIONS are invited for the appoint. 
ment of whole-time Probation Officers in the 
Durham County Combined Probation Area, 
There are vacancies for two male and one 
female officers. 

Applicants must not be less than 23 years 
or more than 40 years of age except in the 
case of serving officers. The appointments and 
salary will be in accordance with the Probation 
Rules and the salary will be subject to super. 
annuation deductions. The persons appointed 
| to these posts will be required to pass a medical 
| examination. 

The successful applicants will be required to 
provide a motor car for use in connexion with 
their official duties, for which use travelling 
| allowances in accordance with the National 
Joint Council will be payable. 

Applications stating age, education, quali- 
fications and experience, together with the 
names and addresses of two referees should be 
received by the undersigned not later than 
September 29, 1956. 

J. K. HOPE, 
Secretary to the Combined Probation 
Committee. 





Shire Hall, 
Durham. 
September 5, 1956. 
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